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architect Guy Lowell, it was built from 1919 to 1925
and was designated a city landmark in 1966. The

facade is engraved with the words of George
Washington: "The true administration ofjustice is the
firmest pillar ofgood government."
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Our Mission Reflects
Our Values
The New York Law School philosophy is simple: Law is a tool to
accomplish real-world outcomes-for clients, for society, for
justice. Our mission is centered on three core institutional
values that focus our approach to legal education and are
reflected in our curriculum, in our teaching, in the services we
provide to our students, and in our conduct as an institution of
higher learning:
• To embrace innovation: A recognition that our times demand
the ability to adapt to change and to new situations as they
arise and that doing so successfully requires a commitment
to lifelong learning.
• To foster integrity and professionalism: A commitment to
pursue the ongoing improvement of the legal profession by
embracing ethics and professionalism as a way of life.
• To advance justice for a diverse society: An explicit
reminder that law ultimately is about justice, fairness,
and morality.
On this foundation, New York Law School has organized its

curriculum and student services to provide the right program
for each student and build stronger skills and values in
our students.

A Message from the Dean
The "Aha" Moment ]By Richard A. Matasar

THEY DON'T COME OFTEN. BUT WHEN THEY DO, THEY STAY FOR LIFE.
One

such "aha!" moment occurred in my senior year of college. I was researching and

writing my honors thesis, a tome on the socialization of professionals-in this case,
lawyers. The few weeks I spent attending law school classes proved somewhat mystifying:
torts, contracts, property-oh, my! I got the idea: The teacher asks lots of questions, keeps
pushing until students could answer no more, then moves on.
The style and manner of the discussion interested me more than the content-until
one particular exchange in a labor law class. A student analyzing a case presented the facts
and the holding. Was it a good decision or a bad one, the faculty member asked. Bad one,
the student replied. Why, pressed the teacher. The student didn't hesitate: Because it
was unjust.

That's when the teacher dropped the bomb. "What's justice got to do with it?" His
implication: apparently nothing. That was

my "aha!" moment. Could it be true that law

school isn't about justice, but is only some neutral, dispassionate craft, dissociated from
normative judgments about justice?
In some places, maybe. But at the right school, with the right colleagues, individuals
who share the belief that law without justice is incoherent, it has everything to do with it.
New York Law School is such a place. We live, breathe, and practice "law as justice." It is
our passion. We are dedicated

to "Advancing Justice for a Diverse Society."

In the pages that follow we highlight our long-standing commitment to justice-as

students, teachers, and graduates of New York Law School. We spotlight the Justice Action
Center, including its symposium on the anniversary of Brown. There are profiles of New
York Law School graduates, faculty members, and individual students committed to justice

issues. There are stories about public interest at the Law School, student groups focused on
taking action, lectures at the Law School focused on public policy. In short, we explore the
many facets of justice, one of our school's core values.
This survey of our commitment
for a Diverse Society" is the
second of three issues of In Briefthat set forth our core institutional values. We have already
spoken of "Embracing Innovation." In the next issue we will address "Fostering Integrity

to "Advancing Justice

and Professionalism." That we have treated each separately, however, should not mislead
anyone to see them as distinct from each other. Rather, they are so tightly interwoven that
it would be impossible to think of one without the other. Together they give our school a
distinctiveness that cannot be denied-home to consummate professionals, willing to
experiment, change and innovate, committed to justice.
You'll probably experience a few "aha" moments of your own at the Law School. At least

they won't have anything to do with law's irrelevance to justice.
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~ y TO SAY THAT WE BELIEVE IN JUSTICE-WHO DOESN'T? BUT WHAT EXACTLY DOES

j],ssocs nice Ad hat dos ima o "3dace posce io.a dense socay'?
That's the theme of this issue of In Brief.

For Lenni Benson, a founder and codirector of New York Law School's Justice Action

Center (JAC), the answer resides in protecting the most vulnerable members of society. As an
immigration law and political asylum expert, Benson says what immediately leaps to mind
when asked the meaning of social justice is "those people who live in America but don't have
citizenship-and how much these people need to have their civil liberties protected."
"When I was a practicing lawyer, I found chat so many people were really suffering as they
tried to comply with our
Benson, who is currently at work on a

4

immigration laws," says

book about the history of immigration policy in the United States. 'The law itself is as
complex as tax law, but individuals have few ways to learn about it and few affordable
attorneys are available."
In the post-September 11 world, immigrants are even more vulnerable. "One of our
alums is representing an Egyptian businessman who was swept up in the special alien
registration for men from Arabic nations and ordered deported because he overstayed his
tourist visa due to an

attorney's negligence," says Benson. The businessman is seeking to
are U.S. citizens,

remain in the United States because his infant children, who
were both
born with severe immunological disease and require constant medical treatment.
Unfortunately, says Benson, "the immigration laws provide for few humanitarian waivers."

"good things"

For JAC Codirector Richard Marsico, social justice means ensuring that the
in society are accessible to all. "By 'good things,"' he says, "I mean access to education, a

decent job, and also the right to make choices about one's personal life. In my particular
field, it also means access to capital, to use for investment purposes."
Marsico says his original interest in social justice stemmed from a sixth-grade class in which
he read firsthand accounts of native peoples' encounters with European invaders. Now an
expert in anti-discrimination law and economic justice, he focuses on community reinvestment
and lending discrimination, and is about to publish a book on the Community Reinvestment
Act-a federal law that promotes economic development in impoverished communities.
For both Marsico and Benson, advancing justice is not merely a scholarly or theoretical
concern. Marsico co-teaches a colloquium with Professor Frank Munger that is required of all
JAC students.

In the context of the course, Marisco says, the question "What does it mean to

'advance justice in a

diverse society?'" is directly linked to another question: "How can lawyers

help people who don't have access to the good things in society because of characteristics that
have nothing to do with those good things? How can the law be used to help people who are
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Leonard, Strossen, Perlin, Strauss, and Harris are hardly the only

denied those things because of race, gender, nationality or

nationality status, or sexual orientation? What is a lawyer's role?"
You might say that question is at the core of New York Law

School. Indeed, the school's motto-"Learn Law. Take Action."
exemplifies its activist orientation. Founded

in 1891, now one of

scholars at the Law School working in the public arena. To cite just
a few more examples, there's Carlin Meyer, an expert on feminist
jurisprudence, who served on the New York City Mayor's
Commission on the Status ofWomen.

Professors Lung-chu Chen,

the oldest independent law schools in the nation, the Law School

Stephen Ellmann, and Ruti Teitel (profiled in this issue) are

early on established itself as a place of opportunity for those in the

committed to international human rights. And, of course, Benson

workforce by offering evening courses. Over the decades the school

and Marsico, the Justice Action
While the faculty are illustrative of New York Law School's

attracted a faculty renowned for its engagement in public life, and
for treating the law as a tool for social action, not just scholarly

Center codirectors.

commitment to social activism,

Dean Matasar says the school is

inquiry. "We have a history of theory and practice coming

equally defined by its unique approach to training its students,

together," explains Dean Richard Matasar. "Rarely do institutions

many of whom go on to be leaders in their fields as well. ( Gay

Shaw '97 is profiled in this issue, for example,
Cherne '34, founder of the International Rescue

do both. In our case, almost all of our faculty, besides being

rights activist Robert

scholars, are engaged in some way in practicing law or in legal

as is the late Leo

reform-engaged in the kind of action that brings a scholar into
the public arena. It's actually stunning: Take Arthur Leonard, for
example. Or Nadine Strossen, or Michael Perlin."

Committee.) That approach, he says, "mixes outside
programming, externships, and clinical opportunities for students,

gives students a chance to do scholarship in the [social justice] area,
and offers an honors program with close mentoring relations

• ARTHUR LEONARD-WHOM MATASAR CALLS A "FATHER OF THE
gay and lesbian

rights movement"is an expert on sexual

between students and faculty." Five Academic Centers (including
the JAC) provide a locus of learning where honor students and

orientation law and gay family law, and has chronicled the legal

faculty can study and work together as colleagues. And the Law

aspects of the lesbian and gay community in scholarly as well as

School's Office of Public Interest and Community Service, created

popular publications: He is author of the

influential Lesbian/Gay

to focus and coordinate the efforts of students, staff, faculty, and

Law Notes, as well as a contributing writer for the more street-savvy
Gay City News, New York's biweekly lesbian and gay newspaper.

volunteering, for example, with the Unemployment Action Center,

• NADINE STROSSEN, WHO JOINED THE FACULTY OF NEW YORK

on immigration help desks, reading to (and teaching reading) to
children in New York City public schools, or helping victims of

Law School in 1988 (and who is profiled in this issue), has served
as president of the American Civil Liberties Union

since 1991. As

the first woman to head the ACLU, she is a particularly visible
spokesperson for civil liberties and, among many other honors, she
has twice been named by the National Law journal one
100 Most Influential Lawyers in America."

of "The

alumni for the public good, directs students toward opportunities

domestic violent obtain orders of protection.
The result of this program is a body of students who are
unusually committed to public service. Two students profiled in
this issue-Sarah Kroll-Rosenbaum 3L and Victor Suthammanont
with the Justice Action Center, and have chosen

3Lare affiliated

paths that reflect themes of social activism and public service.

Suthammanont has recently written about the rollback of

• MICHAEL PERLIN, AN EXPERT ON MENTAL HEALTH LAW, HAS

affirmative action programs, and Kroll-Rosenbaum has been an

devoted his career to championing legal rights for people with

advocate for voting rights issues ever since the 2000 U.S.
presidential election fiasco in Florida. In addition to her studies,

mental disabilities. He has so thoroughly inspired his students to
follow in his footsteps that he has founded a virtual movement-a
recent issue of the New York Law journal chronicles the
impassioned efforts of several of his former students now working

her Law Review work, and her affiliation with the Justice Action
Center, Kroll-Rosenbaum has also been a national leader of the
voter rights group Just Democracy, which trains law students in

at the Mental Hygiene Legal Service in New York, who call

voting rights and election law so that they can monitor and assist at

themselves "Perlinites."

polls in their communities.

• PETER STRAUSS, A PIONEER IN THE FIELD OF ELDER LAW,

Faculty and students at New York Law School may have different

founded the Elder Law Clinic at New York Law School
Clinic students, working with mentor attorneys, assist elderly

answers to that question-but on one thing they all tend to agree.
At New York Law School, the meaning of justice resides not only

So what does it mean to "advance justice in a diverse society?"

in 2004.

clients with a wide variety of legal matters.

in inquiry, but in action. It means bringing real-life experience to
bear on scholarship. It means teaching students theory, but also

• SETH HARRIS, A FORMER SENIOR ADVISOR TO TWO U.S.

equipping them to change the world for the better-and urging

secretaries of labor, trains students and educates the public about

them out into that world to test their skills. It means teaching from

the laws and public policies pertaining to the American workforce,

through his Labor & Employment Law Program. (Both Strauss's
clinic and Harris's Program are detailed in this issue.)

the perspective of activism. As Dean Matasar puts it: "We preach
what we practice." ■
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Spotlight on the

Justice Action Center
NEW YORK LAW SCHOOL HAS LONG BEEN KNOWN FOR ITS PIONEERING FACULTY IN THE FIELD

of justice, but Dean Richard Matasar deserves the credit for bringing them together.
After being appointed dean of the Law School in 2000, Matasar came to New York City
to meet the faculty. He was impressed by the number of professors who shared a passion for
the study of justice, he says; but also, more importantly, by the fact chat "they were actively

involved in organizations and efforts to preserve human dignity and civil rights." He quickly

hatched a plan to organize their various efforts and met with Professors Nadine Strossen,
Lenni Benson, and Ruti Teitel to come up with a mission, a vision, and "a name that would
encompass all of our interests, melding both the academic interest in justice and the
description of our approach." The following year, the Justice Action Center was born.
Codirected by Professors Benson and Richard Marsico, the center initially began as set of
faculty activities under the rubric of social justice. Then, in 2003, when the first wave of students
came in, it became a formal academic center-joining the Center for International Law; the
Center for New York City Law; the Institute for Information Law and Policy; and the Center for
Professional Values and Practice. Like the school's ocher four academic centers, JAC is part of the
John Marshall Harlan Scholars Program, created for honor students in the top 15 percent of
their class. The program is named for Supreme Court Justice (and New York Law School
alumnus) John Marshall
served on the bench from 195 5 to 1971. The Justice
Action Center aims to provide not only a locus oflearning, but also a bridge between students
and professors, as well as between the academic experience and the outside world.
"JACs" as Marsico and Benson call the 37 students currently affiliated with the centertake Marsico's introductory colloquium on justice, as well as four additional courses in their
selected area of study, and they work on Law Review. Affiliated students are also required to
work outside the school, in a social justice work placement, a center hallmark. In their third
year, JACs complete a "capstone project," the equivalent of a research thesis, drawing on
everything they've learned. This year, one student is writing about banking roles, under
Marsico's supervision. Another five JACs, under Benson's supervision, are researching the
1996 Illegal Immigration Reform and Immigrant Responsibility Act-in order to evaluate
what has or has not succeeded over 10 years, and to suggest any needed modifications. Their
writings will be the foundation of an academic conference in
In addition to providing academic guidance for students, the Justice Action Center
sponsors colloquia, debates, and symposia bringing justice-related issues to public attention.
center hosted debates moderated by Professor Nadine Strossen, national
president of the ACLU, on gun control and gay marriage.
In spring 2004, a JAC-sponsored daylong symposium commemorated the 50th anniversary
of Brown v. Board ofEducation. Designed by Professor Denise Morgan, an education law
expert, it was titled "Brown Is Dead? Long Live Brown!"
The symposium considered Brown's applicability today. "Many schools have been
reegregated,"
s
says Benson. But "race may not be the issue now--quality of education is." The
symposium also examined Brown's impact on other areas oflaw. "Brown is a social institution,"

6

Harlan '24, who

September 2005.

In 2003, the
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As JAC matures, it will
expand to meet the needs
of the faculty, says Dean

Matasar, "to study and

practice justice issues, and
to provide a forum for learning
about those issues."
adds Benson. "It's the court, not Congress, responding to a social
problem, saying, essentially: 'Do right.' It was an unusually sweeping
model that has been taken up by other groups."
JAC also cosponsored a panel with the National Lawyers Guild's
NYC chapter to address the questions of protesters at the
Republican National Convention in August. (Do we need a

permit? Are there restrictions on street theater? How might the
are arrests?) One
September 2005 symposium

police respond? Who do we call if there
upcoming
will address immigrants' right of
access to courts in the wake of anti-terrorism legislation; and

another, "Next-Wave Organizing," will examine 21st-century
organizing techniques for day laborers, contractors, and immigrants
to whom work has been outsourced. "Forty years ago, organizing
was centered around unions-but that

is changing," says Benson.

Benson and Marsico compliment each other as cochairs, says

JAC's program director, Chris Kendall, who joined last year. "Rick
is the first stop for students, helping them develop their curriculum
and find

their path," he says. Benson "focuses on long-term

institutional development of the center"grant writing, trying to

create fellowships or find jobs for graduates, reaching out to alumni,
and developing academic symposia for the entire community.

As JAC matures, it will expand to meet the needs of the faculty,
says Dean Matasar, "to study and practice justice issues, and to
provide a forum for learning about those issues." But it is also
intended to fill the needs of students coming into the fieldfanning, and bolstering, their idealism.
"When asked on questionnaires what kind oflaw are they are
most interested in, the majority of incoming students invariably
check boxes that have to do with
Benson-

social justice," says
"whether it's criminal law, juvenile rights, family law, or civil

liberties. But over time they lose touch with this sense of social
responsibility. Idealism and commitment to social justice tend to
fade as people advance in their lives, education, and careers. So
part of our goal here is to remind them: Even if they go on to
become a bond attorney or a corporate mergers and acquisitions
specialist, there are still opportunities, whether through pro bono

work, community service, or political activism--to bring

Events Presented by the Justice Action Center
Academic Year 2003-04
May 21, 2004
lntercountry Adoption, the European Union, and Transnational Law
An interdisciplinary conference sponsored by the Center for Adoption Policy
Studies, Diplomatic History, and the Justice Action Center. The conference
focused on developments in the fields of intercountry adoption, transnational
law, and European Union law.
April 26, 2004
Brown Is Dead? Long Live Brown!
A symposium commemorating the 50th anniversary of the Supreme Court's
ruling in Brown v. Board of Education.
March 17, 2004
Guestworkers, Earned Adjustment to Lawful Residence, and the Current
Business Immigration System: Assessing Proposals for Reform
A panel of distinguished New York Law School alumni offered their views on
the current immigration climate.
March 2, 2004
Scenes From the Trials of Emma Goldman
The program included legal and historical commentary by Professor Lenni
Benson and dramatic readings from the trial transcripts and contemporary
news accounts.
February 6, 2004
Fair Hearing Training
Project FAIR offers information, assistance, and referrals to individuals
regarding Fair Hearing procedures and appellant's rights in the Fair Hearing
process. The training session was open to all law students and poverty law
advocates and was cosponsored with Project FAIR.
November 11, 2003
Representing Workers
A panel of distinguished New York Law School alumni who represent workers
in a variety of contexts. Presented by the Labor & Employment Law Program.
October 14, 2003
A Debate About Gun Control
The debate featured best-selling author Richard North Patterson; NRA board
member and former Georgia Representative Bob Barr; Skidmore College
Professor Mary Zeiss Stange, author of Gun Women: Firearms and Feminism
in Contemporary America; and Jon Lowy, Senior Attorney of the Legal Action
Project at the Brady Center to Prevent Gun Violence.
October 4, 2003
Immigrant Workers Freedom Ride: Rally and Festival sponsored by the NYC
Immigrant Workers Freedom Ride Committee
The rally and festival focused attention on issues relevant to immigrant
workers, including legalization and a "road to citizenship," family reunification,
immigrants' rights in the workplace, and civil rights and civil liberties.
September 15, 2003
Should Same-Sex Couples Be Denied the Freedom to Marry?
With recent court decisions in Canada and the United States lending impetus
to the debate over the rights of same-sex couples, the Justice Action Center
presented a panel of speakers featuring Evan Wolfson, Executive Director of
Freedom to Marry, and Vince McCarthy, Senior Counsel atthe American
Center for Law and Justice.

something back to society,"
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Highlight of Events Presented by the Justice Action Center

Professor Lenni Benson, far right, welcomed attendees at a March 2004 colloquium titled "Guestworkers, Earned Adjustmentto Lawful Residence and the Current Business
Immigration System: Assessing Proposals for Reform." The discussion featured a panel of distinguished alumni, from left: Christine
Proskauer Rose LLP;
Norberto
officer, Mexican Consulate General; Deborah J. Notkin '87, partner, Barst & Mukamal and first vice president, American Immigration Lawyers
Association; and Jeffrey
Fragomen, Del Rey, Bernsen & Lowey, who moderated the program.

Terrazas '00, legal
Pitts '98, associate,

Alber '96, associate,

8
Evan Wolfson, at the podium, executive director of Freedom to Marry, a gay and nongay partnership working to win marriage equality nationwide, was one of the featured
speakers at a September 2003 debate titled "Should Same-Sex Couples Be Denied
the Freedom to Marry?" Seated, from left: Vincent McCarthy, senior counsel,
American Center for Law and Justice, and Professor Nadine Strossen, president of
the ACLU.

The effect of globalization on adoption law and human rights issues in relation to
intercountry adoption were among the topics discussed at an interdisciplinary
conference in May 2004, sponsored by The Center for Adoption Policy Studies, The
Justice Action Center, and Diplomatic History. From left: participants Mary Hansen,
assistant professor, Department of Economics at American University; and Dr. Jane
Aronson, World Wide Orphans Foundation.
On November 9, the Justice Action Center
sponsored a reception to honor Deborah Notkin
of the American Immigration
Lawyers Association (AILA).
Notkin received tributes from a panel of speakers
including classmate Lynette Cunningham '87, an
associate in the United Nations Office of Ocean
Affairs and the Law of the Sea; Martin Rothstein,
Notkin's colleague and fellow partner atthe firm
of Barst & Mukamal LLP; and Matthew Dunn,
chairman of the New York chapter of AILA ..
Dunn posed the rhetorical question, "Why is
Deborah so committed to doing what she's
doing?", noting thatthe path of an immigration
attorney typically does not lead to financial
reward, political gain, or exotic travel. He
suggested that the explanation lies in Notkin's
passion for her field. He described the successful
grass roots campaigns she had created to better
educate the public on immigration issues. Notkin
shared stories of growing up in Chicago with an
immigration-attorney father and studying Haitian
rights in college. Today, she regards being an
immigration lawyer as "more than a practice,
it's about justice, making sure that immigration
laws are enforced justly," she said. Posing with
Notkin, from left: Stephen Singer, Philip J. Kleiner,
and Martin Rothstein, colleagues and fellow
partners of Notkin's at Barst & Mukamal, LLP.

'87, president-elect

NEW YORK LAW SCHOOL [IN BRIEF ] FALL/WINTER 2004

the curriculum
The Justice Action Center curriculum is designed to guide and

Environmental Law; Family Law; Immigration Law; Labor and

prepare students interested in lawyering for social justice. To that

Employment Law; and Mental Disability Law. In addition to

end, the curriculum begins with a required introductory
colloquium (offered exclusively to Harlan scholars) in which

coursework, throughout their second year JAC students work on

students address and evaluate critical issues of social justice

Law Review comments and ( optionally) notes, under the
Each JAC student completes an outside

lawyering, varying perspectives on public interest or cause
lawyering, and the efficacy oflegal movements for justice. The

social justice
course,
workshop, or work performed at a law firm, government agency, or

supervision of JAC faculty.

placementan externship, clinical

area concentration, to be chosen by the student under the

not-for-profit-related to his or her concentration. Finally, in their
third (or, for evening students, fourth) year, JACs complete a 2-

guidance of a JAC faculty mentor. Although concentrations can also

credit independent capstone project-such as a researched policy

be tailored to fit a student's particular interests, eight pre-approved

paper, model legislation, amicus brief or analyses of empirical

areas of concentration are: Anti-Discrimination Law and Economic

data-related to their concentration and often executed in

Justice; Civil Liberties; Criminal Law and Death Penalty;

connection with one of the courses in the concentration.

curriculum also includes four courses in a justice-related subject

the faculty
A critical element in any legal education is the faculty, and the

each student with a faculty mentor, the Center assures students the

Justice Action Center is proud to be the home of some of the legal

guidance and insight crucial to their scholarly development and

community's leading scholars. Students affiliated with the Center

professional success. The faculty members listed below are active

benefit from dose interactions with these faculty members in

participants in the Center, providing it and the students with the

academic, professional, and social settings. In addition, by matching

invaluable resource of their time, skills, and experience.

Directors
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LenniB.Benson

Richard Marsico

Chris Alan Kendall

Immigration Law

Anti-Discrimination Law and

Program Director

Economic Justice

Concentration Leaders
Deborah Archer

Employment, Anti-Discrimination Law

Robert Blecker
Criminal Law and Death Penalty

Frank Bress
Criminal Law

Mariana Hogan

Mental Disability Law

Arthur S. Leonard
Labor & Employment Law,

Anti-Discrimination Law,

Anti-Discrimination Law

Civil Liberties,

Isabelle Katz Pinzler

Labor & Employment Law

Carlin Meyer
Anti-Discrimination Law, Family Law,

Kris Franklin

Michael L. Perlin

Criminal Law

Edward A. Purcell Jr.

Labor & Employment Law

Civil Rights and Federal Courts

Denise C. Morgan

David Schoenbrod

Anti-Discrimination Law and

Environmental Law

Anti-Discrimination Law and Economic
Justice, LGBT Rights, Family Law

Seth D. Harris

Economic Justice

Anti-Discrimination Law,
Labor & Employment Law

Frank W. Munger

Nadine Strossen
Civil Liberties Law

Poverty Law and Economic Justice
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Creating Superb Attorneys

LenniB.Benson
Codirector of the Justice Action Center

By Catherine Orenstein I Photo by John Halpern

PROFESSOR LENNI BENSON IS ALL BROWN CURLS AND ENTHUSIASM
as she greets students on the first day of her Advanced Immigration Law
Seminar. She begins by introducing her co-teacher, Lindsay Curcio, an
experienced immigration attorney. After singing her praises she turns to
the class and says, "Introduce yourselves," smoothing down her pencil
skirt and crossing her legs. 'Tell us what you love." (She reveals that she
loves chocolate.)
Benson finishes the introductions, then leads her students through a
hypothetical case-a sort of immigration mystery-thriller, involving a
Big Hospital, a Big Drug Company, a naturalized Canadian CEO, his
illegitimate daughter, an idealistic Latino doctor, drugs, a bomb, and a
sexy-sounding partner named Roxana.

"First of all, who is your client?" Benson asks. The daughter? Big

Hospital? The CEO? She quizzes a student who answers, correctly, that

10

it is anyone who "reasonably thinks you are their lawyer." So how do you
deal with a potential conflict of interest? What sort of advice do you
give? And what kind of visa should

the CEO's daughter get-if she's

Canadian and comes to work for Big Hospital in the United States,

would a B-1 be appropriate?
Benson lets her students follow that train of thought for a beat, then
promptly switches course. Does the daughter even need a visa-might

she be a U.S. citizen? Who is her mother? Where are grand-mere and
grand-pere? What about her dope conviction? Meanwhile: What about
the hypothetical Columbian doctor-a cancer researcher who

LenniB.Benson
Professor of Law
Codi rector, Justice Action Center
Specialty: Immigration Law
BIOGRAPHY

Arizona State University, B.S.
Review, Managing Editor)

1980 cum laude, J.D. 1983 cum laude (Law

Recipient, 1999 Elmer Freed Excellence in Teaching Immigration Law
Award, presented by American Immigration Lawyers Association.
Specializes in immigration law and political asylum.

(according to the dossier that Roxana supplied) has spoken out against
the civil war in his country and is engaged to marry a U.S. resident he
met on the Internet? He recently received three death threats and a letter

bomb that exploded in his office in Bogota, Benson notes, with cocked
eyebrow. Maybe we should skip the visa application, and just go for
political asylum?
The students nod and furrow their brows and call out suggestions, as
Benson picks at the hypo like a modern day Nancy Drew. But she stops
short of solving the mystery. "The point of this class is not to know all the

COURSES

answers," Benson announces, sternly. "It's to get you to ask the right

Administrative Law; Civil Procedure; Immigration Law; Immigration
Practice Seminar & Workshop; Refugee and Asylum Law; Justice
Action Center Colloquium

questions. I want you to turn over rocks. I want you to look beneath the
surface. I want you to challenge authority." Pause. "I want you to become
superb attorneys."
Later that evening-it is well

past dinnertimeBenson relaxes in her

office with a research assistant, laughs about the hypo and reveals that
there really was a Roxana-or a Roxie, anyway. Roxie was a partner at

NEW YORK LAW SCHOOL ]IN BRIEF ] FALL/WINTER 2004

"[At Bryan Cave] We had a

coauthored numerous briefs, as well as several articles challenging
recent attempts to curtail immigrant rights. One of her most recent

articles-"Breaking Bureaucratic Borders: A Necessary Step
daytime practice working for
Toward Immigration Reform" won New York Law School's 2002
L. Walter Faculty Writing Award. In 1999 the American
corporations, and we had what Otto
Immigration Lawyers Association named her the Outstanding
Professor in Immigration Law. And she is currently at work on a
we called our 'night time
book about the historical development of immigration policy in
United States examining the treatment of prominent
practice': pro bono cases with the
individuals like Emma Goldman ( deported in 1919 for her

migrant Mexican laborers,

women coming over from the
Philippines, a Chinese woman
working on artificial
intelligence who needed a
Benson.

visa," says

anarchist activities) and Harry Bridges, a labor organizer whom the

than 25 years.

government tried to remove for more
But what most stands out about Lenni Benson-indeed, what
almost everyone who knows her seems to bring up within
minutes-is the amount of time she dedicates to helping others.

Benson is codirector of New York Law School's Justice Action
Center, where she mentors and oversees students, and develops
curriculum and outside projects. At present she is writing grants to
support an upcoming symposium on Immigration Law and to
reopen the Refugee and Asylum Law Clinic (which recently
stopped taking new cases when one of the directing professors
became a dean). Over the years, Benson has also made a point of
staying in touch with her former students, so that now she sits at

Bryan

Cave LLP, the immigration law firm where Benson practiced

for 12 years before going into teaching. It was Roxie who fostered
in Benson a love of immigration law. "We had a daytime practice
working for corporations, and we had what we called our

the center of an immense network of dedicated social justiceoriented lawyers. "She is constantly connecting and placing her
students in firms, writing letters of recommendation, and helping
students get out there," says Benson's research assistant, Sarah
encourages alumni to contact her

women coming over from the Philippines, a Chinese woman

Kroll- Rosenbaum 3L. Benson
who would like to be added to the e-mail distribution list: "They

working on artificial intelligence who needed a visa," says Benson.

don't have to be interested in immigration law as a full-time

"That was amazing. I'd never heard of A.I. back then-this was

practice. I use the list to keep us connected and hope to expand our

1984."

communication to build a stronger community of exchange and

'nighttime practice': pro bono cases with migrant Mexican laborers,

Benson laughs as she remembers her old boss, and how she came
to be an immigration attorney. With an easy smile, and her faculty
ID flapping on a chain around her neck, Benson radiates a sort of
brainy charm. "I went to law school because I hated Ronald
Reagan," she confesses. Having grown up in a liberal family in

support among our committed alumni, students, and faculty.'
"She's a great teacher because of the way she involves students,
says Ella Goldenberg-a student from Benson's Immigration Law
Seminar. "She makes you love the material, she does everything she
can to get you engaged. She's not just like that with me-she's like

Benson describes herself as someone who knows what it's like to be

that with everyone. Probably hundreds of people."
In short, Benson's career is as much about others as it is about

an outsider. Perhaps that explains why, years later, she took on so

herself She does everything she can to get her students to ask

many pro bono immigration cases. Benson loved learning about

questions and turn over rocks, to help

conservative Arizona, the only Jewish kid in a high school of 3,000,

the technology, and the stories these people told, she says; but even
more she loved these pro bono cases because she loved learning
about people-for her, that's what law is all about.
Today Benson is a nationally recognized expert and a frequent
lecturer on business immigration topics, and particularly on what
she calls "bureaucratic borders"-the hurdles that various U.S.

themselves into "superb attorneys."

each other----and to make

Catherine Orenstein is author of Little Red Riding Hood: Uncloaked Sex,
Morality and the Evolution of a Fairy Tale. Originally from California, she lives in
New York City,

agencies create which can be far more difficult to navigate than the
physical borders that immigrants cross. She is active with the
National Lawyers Guild and the American Civil Liberties Union;
she serves on the board of the Center for Human Rights and
Constitutional Law Foundation; and she is a trustee for the
American Immigration Law Foundation. She has authored or
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Fighting to Win Poorer Communities a Fair Shake

Richard Marsico
Codirector of the Justice Action Center

By Catherine Orenstein I Photo by John Halpern

IT WAS IN SIXTH GRADE THAT RICHARD MARSICO FIRST BE AME AWARE
aware of global injustice-in a class about the impact of colonialism on
native peoples. 'That was when I first learned that some things were

the world," he

right and some things were plainly wrong in
says. "I guess
that's when I first had the idea of what kind of work I might end up
doing. It sounds silly because it was so long ago, but that class had an
impact on me."
Seated in his office at New York Law School one recent evening,
Marisco appears professorially casual in a button-down shirt and khakis,
nodding his thick crop of salt-and-pepper hair. He has a patient manner,
tilting his head and sometimes pausing midsentence when he speaks, as
if to give someone else the chance to jump in. The papers and books
surrounding him-on the shelves, on his desk, stacked on furniture, and

12

laid out in overflowing piles on the floor-suggest the lingering impact
of that long-ago sixth grade class. The papers and books and outlines for
classes bear words like poverty, justice, and community. Some of them are
notes for the Poverty Law Clinic he has just returned from teaching. He
removes them from a chair, offering a visitor a seat. The clinic oversees
Law School students working with low-income clients referred by the
Urban Justice Center, assisting these clients problems regarding public
assistance and work requirements. "The point of the clinic is not just for
students to learn about the subject matter, but also for them to learn

be lawyers," says

how to
Marisco. 'The point is for them to learn how to
help clients-which is what being a lawyer is really about."

Richard D Marsico
Professor of Law
Codirector, Justice Action Center
Director, Community Reinvestment Project
Specialty: Antidiscrimination Law and Economic Justice
BIOGRAPHY

Fordham, B.A. 1982 summa cum laude; Harvard, J.D. 1985
magna cum laude.
Law Clerk, Hon. Shirley Wohl Kram,
U.S. District Court, Southern District of New York
Served in Civil Division of Legal Aid Society. Authority on lending and
banking law relating to poor and minority neighborhoods, with specialty
in community reinvestment and home mortgage disclosure legislation.

In an introduction to the clinic an hour earlier, Marsico spent some
time discussing interview tactics with his students and illustrated the
techniques by having them interview each other. How much can you
find out about someone in five minutes, he asked-and what are the
best questions? For his part, Marsico challenged a visiting writer to
interview him and learn a bit about the professor-a humbling task

given the time available. ("That's part of the point," Marsico added,

for his students' benefit: "Time is short. What can you get, given
limited time?").

A fair bit, in this case. A native of Westchester, Professor Marsico went

to college in the Bronx, where he got his B.A., summa cum laud, from
Fordham University, along with a healthy sense of the possibilities for

COURSES:

Discrimination Law Enforcement Clinic; Employment Law Clinic
Justice Action Center Colloquium; Lawyering; Legal Profession;
Poverty Law Clinic; Justice Action Center Colloquium

community development in low-income neighborhoods. "Growing up,'
he says, "my heroes were the founding fathers-Jefferson, Madison,
Hamilton. So many of them were lawyers. And look what they did they founded

a country!"
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"I had always thought of
finance and banking as
something to fight againstI thought of banks as things

that civil rights--oriented

people, people working
against poverty, should be
challenging and suing. But
then a class I took in law
school showed me that legal
reform could affect economic
development, and that wealth
enhancement is a good
thing-so long as it is evenly

distributed."

operate.

If banks have a poor community lending record in

minority or low-income neighborhoods, under the CRA federal
banking agencies are obligated to take that into account when the
banks want to merge or expand. Marsico says that you can measure
the changes in lending practices-specifically, an increase in
lending to low-income groups--over the past decades since the
CRA was passed; and in addition, the CRA has been a useful tool
for social justice lawyers like himself. In one case that Marsico
recalls with satisfaction, the Bank of New York had been explicitly
excluding minority communities in the Bronx, North Manhattan,
and Brooklyn from its lending territory-Marsico worked on a

successful campaign to make the bank change its ways. "We won
our case on the same day that Clinton beat Bush," says Marsico. "It
was a good day."
Along with his interest in and work on the Community
Reinvestment Act, Marsico has made a broad career in the area of
legal reform around finance. He has written and lectured
extensively on the

matter of low-income and minority borrowers.

His published research includes a survey on patterns of home
mortgage lending to low-income and minority communities in the
New York metropolitan area. In addition to the Poverty Law
Clinic, Marisco also teaches the Employment Law Clinic,
Lawyering, and an introductory colloquium for students affiliated
with the Justice Action Center-which he codirects, with Professor
Lenni Benson. Through the Justice Action Center, he is shaping
the school's efforts to use the law's constructive power as a tool of
justice and social welfare.

"Limiting the consequences of-and amelioratingpoverty:

These are the two reasons I became

a lawyer," Marisco says. It

makes good sense, especially for someone who's been itching to

make the world a fairer place since the sixth grade.
Marsico went on to Harvard Law School, where he earned his

J.D. magna cum laude-and took a few courses that shaped the

"Growing up, " he

direction of his desire to work for social justice.
says, "I had always thought of finance and banking as something to

Catherine Orenstein is author of Little Red Riding Hood: Uncloaked Sex,
Morality and the Evolution of a Fairy Tale. Originally from California, she lives in
New York City.

fight against-I thought of banks as things that civil rights-oriented
people, people working against poverty, should be challenging and
suing. But then a class I took in law school showed me that legal
reform could affect economic development, and that wealth

enhancement is a good thingso long as it is equitably distributed."
Marsico went on to forge a career working with community
groups campaigning for local development, to bring housing and
jobs as well as more banking and financial opportunities to poor
and minority neighborhoods. He worked as a staff attorney in the
Civil Division of the Legal Aid Society in the Bronx, and he was a
law clerk to the Honorable Shirley Wohl Kram of the U.S. District

Court, Southern District of New York. As a young man he had

been struck by the opportunities presented by the Community
Reinvestment

Act (CRA), an obscure but crucial federal law which

Marsico sees as a path to social reform-and which is the topic of
his soon-to-be published first book

in 1977, the

Enacted by Congress
Act is intended to encourage
banks to meet the credit needs of the communities in which they
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The Teacher, Advocate, and Scholar in

Nadine Strossen
By Kenneth Cain I Photos by Rick Kopstein

C.v

IS NOT AN ABSTRACT, REMOTE FORCE THAT DESCENDS UPON A NATION OR A

[],,,-o»he'tsray isle resale of ides, dcastons, and lead ook of mooand
women, in their flesh and blood, now, before our eyes. One woman making history in our
time is Nadine Strossen, New York Law School professor and president of the American
Civil Liberties Union-the youngest and first woman president
on

ever. Strossen's presence

the New York Law School faculty, both in her indefatigable commitment to teaching
academic law and via the hands-on example of her ACLU work, provides New York Law

School students with an opportunity, unsurpassed nationally, to participate in analyzing,
researching, advocating, and even litigating some of the great issues of our day.
A vivid example of this opportunity was on display in August when Strossen volunteered
to serve as an Advance Week seminar leader and faculty mentor for incoming first-year

Professor of Law, New York Law School
President, American Civil Liberties Union (ACLU)
BIOGRAPHY

students. Strossen introduced the anxious and excited students to the law with her own
genuine excitement and joy in being a scholar and an advocate: "Welcome to your first day
in the

Nadine Strossen

legal profession," she said, smiling infectiously. "I love being a lawyer."

Harvard, A.B. 1972 Phi Beta Kappa, J.O. 1975
magna cum laude (Harvard Law

Review, Editor).

Law Clerk, the Honorable John J. Todd,
Minnesota Supreme Court.

Advance Week seminars are two-day classes designed to introduce basic skills and

Head of ACLU since 1991 and first woman to
hold post. One of "The 100 Most Influential

vocabulary to students, and usually do so by employing a simple hypothetical case as a
teaching vehicle. Jettisoning the textbook's hypo about the implied warranty of
merchantability inherent in the sale of a bowl of fish soup (with a bone

Lawyers in America" (National Law Journal),

in it), Strossen

Frequent public speaker and media

instead introduced, as non-hypothetical hypos, two of the most important constitutional
cases before the Supreme Court this termand perhaps among the most important ever

commentator on constitutional law and civil
liberties. Member, Council on Foreign Relations.

Hamdi v. Rumsfeld and Rumsfeld v. Padilla.

COURSES

Constitutional Law I & II; Advanced
Constitutional Law: Individual Rights;
International Human Rights Law

She plunged the students right into the new, strange language of the case: What is

"jurisdiction"? What is "due process"? Who is the "respondent"? On the momentum
generated by introducing the basic vocabulary, teacher and students jointly addressed
central substantive questions of our time: What are the limits on the president's authority in
Wartime? How does the nation balance constitutional and individual rights, such as right to
counsel, during a security emergency? Where is the "zone of combat" (relevant to the legal
designation of an "enemy combatant")

in a global and quasi-permanent war on terror?

The first thing the students learned, on that very first day of class, was that there are, of
course, no black-letter answers to these questions; even the country's leading constitutional
minds on the Supreme Court are divided, and even among the concurring majority
substantial disagreement persists. Strossen used this lesson of the rolling ambiguity of
constitutional jurisprudence to drive home the point that in place of clear answers, only the
hard, analytical legal work of researching, advocating, and distinguishing precedent from
the case at bar remains. Thus precedent is rendered, and therefore new law, and indeed
history, is made. All on the first day of class.
atop the ACLU provides her with access to many of the personalities

Strossen's perch

litigating these kinds of cases. On the second day of Advance Week class, she introduced her
students to a New York Law School alum in the center of the contemporary constitutional

storm, Andrew Patel '81. Patel and another New York Law School grad, Donna Newman '86,
NEW YORK LAW SCHOOL ]IN BRIEF ] FALL/WINTER 2004
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modern assault on individual rights, she will have no truck with
pessimism, and instead responds with the wisdom of the battlehardened front line combatant: "There are always unresolved
challenges, from Oklahoma City to the Clinton impeachment to
election 2000; landmark cases, problematic legislation, and
government action appear every semester and they make

excellent, fresh, thought-provoking teaching material." Indeed,
she used the Marriage Protection Act as an important unit in her
constitutional law curriculum for the fall.
Again the interviewer looks for a crack in her relentlessly

constructive and optimistic approach-"Is this election the most
important in our lifetime, given what is at stake in the current

civil liberties?"
"No," she answers without hesitation. "Every election is the
most important!"

assault on

Furthermore, typical of her classes where she not only teaches,
but also promotes action from her
out

students, Strossen hands

flyers and advertises opportunities to her students. One such flyer,
which she's been handing out for years, heralds an opportunity for
her students to teach in the New York City public schools
through a program called

"Unlearning Stereotypes," about racial,

ethnic, and other stereotypes and prejudices. This program, run
by the New York Civil Rights Coalition, has received great
acclaim

from Strossen's students. Remi Groner, one of the

participants who is now eager to share her experience with anyone
interested in the program, said that she "definitely learned
tolerance for others' opinions [and gained] the ability to listen and
question others without anger-rather, with compassion and

Professor Strossen's Advanced Constitutional Law class in front of the Supreme ur Co
building on March 2, 2004, where they heard the oral arguments for ACLU v. Ashcroft.

desire for them to explore their own thoughts."
Beyond the classroom, another group of New York Law School
students benefit

from Strossen's position and presence on the

advantages of her position atop the ACLU to her students. For

faculty. Each year about a dozen students, recruited via job

example, one forcefully advocated position Supreme Court
Justices have come to expect from Strossen in their frequent ex

postings in the Counselor, the Law School's weekly online
newsletter, work as paid research assistants
office, splitting their time, as she does, between academic research
and ACLU advocacy. For many of these students, the chance to

parte meetings as honored guests and copanelists is a request for
tickets to oral arguments for her students. Last term Strossen was
able to secure 25 tickets to the Internet censorship case ACLU v

in Strossen's campus

see the flesh-and-blood meaning of abstract constitutional

via Strossen's example not only changes their view of the

Ashcroft ( each single oral argument ticket is extremely hard to

principles

come by), one for each of her advanced constitutional law seminar
students and several research assistants. In October, Strossen had

law's role in society, but also the course their own life and career

might take. Jennifer Burkavage 3L, Strossen's chief aide for

tickets for her entire class and her research assistants to observe oral

2004-05, summarizes: "To have an experience working for her or

arguments in Roper v. Simmons, the juvenile death penalty case.

being in one of her classrooms at this moment in history-to see

THE DUAL ROLE OF LIVING AND BREATHING CONSTITUTIONAL

up close what she's doing not just in the day-to-day lives of her
students, but for the country, the impact she has as the first woman

advocacy on a daily basis with the ACLU and as a teacher gives

president of the ACLU-is something you'll tell your grandchildren

Strossen a remarkably sanguine approach to cases her side loses.
"Even a bad case is a good teaching device," she says. "For a

about,"

teacher, nothing happens at the Supreme Court that doesn't have a
pedagogical benefit."

Kenneth Cain, a graduate ofHarvard Law School, is a writer concentrating on
international legal issues and human rights.

This approach helps her exude a relentlessly,

even breathtakingly

optimistic perspective on the issues of the day. When asked by her

somewhat less optimistic interviewer whether legislative initiatives
such as the Marriage Protection Act present an unprecedented
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Strossen in action in her on-campus office with student staff members (from left) Jennifer Burkavage 3L, Steve Sacks 2L, and Jennifer Amore 2L.

Jennifer Burkavage 3L
Chief Aide to Professor Strossen

Steve Sacks 2L
Assistant to Professor Strossen

"I came to New York Law School, after working as a litigation legal
assistant at a large law firm in New York City, to pursue public
interest law. Working with Nadine, especially on civil liberties
issues in the post--9/11 world, I learned how important our
fundamental rights are on every intimate level in all areas of the
law, especially for reproductive freedom rights, which is part of
what drew me to the law in the first place, as well as gays and
lesbians, prisoners, voters' rights, et cetera. I've learned from
working directly with Nadine that the law isn't just a tool to solve
problems-it's a living, dynamic presence in all our daily lives."

"When I came to law school I wanted to be an entertainment lawyer;
I came from the entertainment industry and I wanted to work for
artists' rights. I still may work for artists, but working with Nadine
Strossen has opened up so many more windows into what I can do
with the law. I've learned there are too many important subjects to be
narrow and technical in focus. For example, constitutional law can
seem obscure, and removed from human beings' lives, but Nadine
takes the obscurity away and applies it; gives it blood. I've learned to
be more open minded in other ways; for example, when 1 attended
the ACLU Membership Conference this summer in San Francisco, I
was able to see Democrats and Republicans getting along within the
ACLU. We had Ken Starr, and Wayne LaPierre of the NRA on a
panel with Nadine and Barry Lynn ofAmericans United for the
Separation of Church and State. To see these four together, civilly
discussing issues that face all Americans, was inspiring. Though there

were disagreements on many issues, the ability of these speakers to

find some common ground was something I've never seen before
with traditional adversaries in the public sphere. Nadine has shown
me how essential it is to allow for different groups to express their
views freely. Though, as she says, 'reasonable minds may disagree,'
we all may be surprised where we agree in the end."
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"Nadine has shown me how essential it is to allow for different
groups to express their views freely. Though, as
she says, 'reasonable minds may disagree,· we all may
be surprised where we agree in the end."
-Steve Sacks 2L

Dr. Michael Newdow (front row, second from right), who became known for his legal challenge of the recitation of the Pledge of Allegiance in classrooms, spoke at a luncheon
discussion in October 2004 in a packed Wellington Conference Center. Newdow, who was introduced by Professor Nadine Strossen, made his first public presentation of a
constitutional critique ofthe current family law system and its standards for awarding custody of children.
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In the fall of 1997, Supreme Court Associate Justice Antonin Scalia, center, presided
over New York Law School's 20th Annual Charles W. Froessel Intramural Competition
as Chief Justice of the final round bench. At left sits the late Senior Judge Ellsworth
Van Graafeiland, Second Circuit U.S. Court of Appeals, and at right sits Professor
Nadine Strossen, who frequently serves as a justice for the final round of the
competition.

On October 13, 2003, Richard North Patterson, the best-selling author whose most recent
novel, Balance of Power, tackles the issue of gun violence, headlined the Justice Action
Center's panel debate on gun control. Patterson and attorney Jon Lowy of the Brady
Center to Prevent Gun Violence faced former Congressman Robert Barr and Professor
Mary Zeiss Stange of Skidmore College, both supporters of the right to bear arms.

Professor Nadine Strossen is flanked by Evan Wolfson, left, executive director, Freedom
to Marry, a gay and non-gay partnership working to win marriage equality nationwide;
and Vincent McCarthy, right, senior counsel, American Center for Law and Justice
(ACLJ), an international public interest law firm and educational organization founded by
Reverend Pat Robertson. Strossen moderated a September 2003 JAC-sponsored debate
between the two men on "Should Same-Sex Couples Be Denied the Freedom to Marry?"

Professor Strossen and Judge Kenneth Starr shake hands before taking part in a
keynote discussion atthe 2002 National Youth Leadership Forum on Law, a nationwide
program for top high school students, on civil liberties and the fight against terrorism.
Professor Strossen has brought Judge Starr to the Law School on several occasions as
a speaker and as a final-round judge for moot court.
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The Theory and Practice of

Ruti Teitel
By Kenneth Cain I Photos by Rick Kopstein

MARCH 2,2004 ] 9:30 A.M. CON LAW
The first warm breezes of spring waft through the concrete valleys of downtown
Manhattan, heralding the end of a particularly cold, hard winter. It's Super Tuesday; voting
booths and voters crowd the New York Law School lobby, adding the thrill of democracy to

Professor Ruti Teitel's Constitutional

the spring air. Students file into
Law class.
As the classroom fills to capacity, the noise reaches a crescendo. Teitel leans forward at the

podium and says, quietly, "Okay. Hi." The clamor subsides immediately. The teacher rivets
the attention of her 100 students. Class begins.
Today's subject is the equal-protection clause of

the 14th Amendment; the problem is the

inconsistent manner in which the Supreme Court conducts its constitutional inquiry; the
example is Plessy v. Ferguson's approach in contrast to Brown v. Board ofEducation's. "What's

interesting about Brown," Teitel insists, "is how the nature of the Court's review function

changes." She emphasizes the word interesting with a passion chat implicitly and explicitly
assures her students constitutional jurisprudence is a vital subject. "When does the court

defer to the states?" she asks. "I wantyou to think about that.
Teitel's resolve that her students think about law in practice, and not just in theory, is a
force of nature as unmistakable as the new spring. Drawing a constellation of Venn

Ruti Teitel

Ernst C. Stiefel Professor of Comparative Law

BIOGRAPHY

Georgetown, B.S. 1977 cum /aude;

Cornell, J.D. 1980. Senior Fellow, Yale Law School,
Orville H. Schell, Jr. Center for International Human
Rights. Fellow, Woodhull Institute for Ethical
Leadership

diagrams on the white board, she illustrates the universe of options the Court-and her
students-have in thinking about how to classify groups of citizens for the purpose of

Author of book on transitional justice and a
frequent speaker in academia and the media on
international human rights and constitutional law.
Serves on steering committee, Human Rights
Watch Europe/Central Asia. Member, Council on
Foreign Relations. Member, Executive Advisory
Board, Holocaust/Human Rights Research Project,
Boston College Law School.

questions. Teitel cares-personally and in practice-about who is burdened, and exhorts

COURSES

constitutional scrutiny. "How is the legislative choice relevant to the purpose of the statute?"
she asks. "Who is being burdened? You have to ask yourself: legislation burdens some
group- Who? How?" Her cadence clearly communicates that these are not rhetorical
her students to consider the implications of the law beyond its theory.
By all appearances, it works. Hands shoot up, earnest discussion ensues, pens scurry over
notebooks. The hour and a half flies by. A line forms at the podium after class for follow-up
questions; her students aren't done thinking yet.

Comparative Constitutional Law: Revolution &
Constitutional Law; Constitutional Interests in
Conflict: Religion & the Constitution; Constitutional
Law 1 & ll; International Human Rights Seminar &
Workshop

1l:JO A.M. BRUNCH IN TRIBECA
Three areas of intense activity
teaching, scholarly writing, and policy
advocacy. But a fourth force animates everything: New York. In a fashionably sleek black

occupy Teitel's days:

streets of TiiBeCa in search of an appropriate
brunch destination, she conjures a cinematic image of a woman in love with her adopted
city. She has thrived elsewhere, at Georgetown, Cornell, and Yale; but, she says, "it's the
political and intellectual buzz at the cross section of the school and the city that inspires me
here." That buzz stimulates an impressively productive output: Teitel's resume is almost as
long as a short law review article, listing 29 published articles, 15 book chapters, and 125

skirt suit, as her heels click along the cobbled

major presentations at academic and policy conferences. This intellectual tour de farce has
earned her the prestigious Ernst C. Stiefel Chair in Comparative Law, the first chair in
comparative law at New York Law School, established to honor Stiefel, a German refugee
committed to facilitating trans-Atlantic dialogue.
NEW YORK LAW SCHOOL
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We settle in over gourmet omelets at a classic TriBeCa bistro
with a turn-of-the-cent ury tin ceiling an d wide paneled oak floors.

An artist in all black yells at his agent on a cellphone; an angry
patron loudly laments this morning's lethal attack on Iraq's holy
sites to the bartender.
We are only a few blocks from the classroom, but Teitel's focus
turns from teaching to policy. Last night she was invited to the latest
of her policy meetings-this time at the Jacob Blaustein Institute for
the Advancement of Human Rights. The purpose of the meeting
was to fashion a response to the recent wave of anti-Semitism in
Europe. After law school, Teitel, who is Jewish, worked on a series of

asylum cases-the high point of which was winning asylum against
all odds for a Haitian applicant. It's emblematic of her on-going
human rights efforts on behalf of vulnerable populations globally.
Nevertheless she has recently resolved to engage in addressing the
rise of anti-Semitism in Europe as well-confronting thereby the
challenges of a more personal cause.
It becomes clear that Teitel's teaching, scholarship, and policy
work is so impassioned, and therefore so uncommonly productive,
because it is so personal. She was born in Buenos Aires, Argentina.
Her father was a U.N. development economist-three languages
were spoken at home, including her native Spanish-so she comes
naturally to her interest in international affairs. But the best example
ofTeitel's practical experience of politics informing her scholarship is
the field for which she is most well known and, in fact, helped to

create--Transitional]ustice (see sidebar). Most scholars started to
consider the role of the rule of law in individual societies' transition
from authoritarian rule to democracy at the end of the Cold War,
when post-Soviet states began to build democratic institutions, often
under heavy-handed Western tutelage. But Teitel had already
identified important themes in transitional justice a decade earlier.
In the
southern Latin America, Soviet support for
Marxist guerrilla movements began to dry up, obviating the
ostensible rationale for military regimes in Chile and Argentina,
and the transition to democracy commenced there earlier than in
Eastern Europe. As an Argentinean, Teitel immediately recognized
the profound importance of the social and political context of the
rule oflaw in that transformation. The emphasis on truth
commissions in Argentina's and Chile's period of transitional
justice, she argues, for example, was contingent upon and only
made sense if understood within the context of those countries'
nightmarish experiences with Los Desaparecidos-the
disappeared-during military rule. Truth disappeared with the
innocents in that era and Teitel, as a native of the region,
understood-before most scholars operating at further remove
could-why truth had to take pride of place when the nightmare
was finally over.
Teitel's personal insight into the connection between sociopolitical forces and the shape of a state's democratic transition made
such an imprint on her scholarly work that it quickly propelled her,

late '70s in
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Comments on Ruti Teitel's Transitional Justice

Transitional Justice
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Transitional Justice
By Ruti G. Teitel
Oxford University Press 2000

I

Professor Teitel has written what is
probably the most penetrating book on
the subject of transitional justice, a
timely issue that touches on the
fundamental question of the nature of
law and its relationship to politics. Her
book is distinctive in treating legal
issues in a probing manner while also
keeping her eye fully on the turbulent
political realities of regimes that are in
transition from autocracy to
democracy. Lawyers and activists have
written about what law ought to be at
this juncture, and political scientists
have analyzed what causes itto be
what it is, but very few have dealt
seriously with both sets of issues at the
same time.
-Jack

Snyder

Robert and Renee Belfer Professor

of International Relations,
Department of Political Science,
Columbia University

Ruti was not only one of the first
people to identify and begin to
articulate the distinct field of
transitional justice, but her thinking
has continued to be about the most
complex and mulitlayered in the
area-something one rarely finds
with the early theorists of a new field.
She has synthesized legal and
political theory with a close attention
to the actual contours of history and
political realities in a way that
provides a far broader picture of the
area than one would attain working
from any one of those perspectives.
Her work also provides an unusual
combination of normative and
pragmatic analysis. Ruti is one of
those rare contemporary thinkers
who, precisely because she is brave
enough to move disciplinary
boundaries, is able to see new
political developments in a new way.
-Danielle Celermajer
Center for the Study of Human
Rights, Columbia University
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No book that I know of tells its
readers more about the extraordinary
difficulties that nations encounter as
they move from authoritarian rule
toward democracy. And, so far as I
know, only Ruti Teitel raises the hard
problems of transitional justice that
attend such movement in a helpful,
interdisciplinary manner. She is a
profound theorist, a learned historian,
and a refined comparativist. It all
comes together in Transitional
Justice.
-Dean Harry H. Wellington
Professor of Law and Dean
Emeritus, New York Law School
Sterling Professor Emeritus of Law,
Yale Law School

in a series of law review and journal articles, to take a leading role in

International Criminal Tribunal for Rwanda. She is therefore able

one of the most important subjects of

to share with the class an invaluable lesson: The textbook theory of

our eraculminating in

2000 in her publication of the definitive scholarly treatise on the

"communal conflict" is unable to address the real-life ambiguities

subject, TransitionalJustice (Oxford University Press).

of communal violence in Rwanda-where the classification of

1.00 P.M. PROFESSOR TEITEL'S OFFICE

Hutu versus Tutsi, which carried lethal implications during the
genocide, was historically contingent, ambiguous, and even

Just

witnessing Teitel's extraordinary level of passion and energy-

the physical demand of teaching a large class and the intellectual

effort of tracing sociopolitical antecedents of her theories
combined with a gourmet TriBeCa brunch, has left

this reporter

ready for a nap. But Teitel wants to proceed back to her office to

return phone calls and e-mails and prepare for her next class.
That office is stacked to the rafters, in every conceivable space,
with books, journal articles, and notes. Teitel, elegantly diminutive
in stylish horn-rimmed glasses and tumbling blond hair, sits
behind a huge wooden desk in the center, surrounded, swamped,

mutable. Another student, whose internship includes tracking the
progress of the International Court of Justice as it considers the
Palestinians' case against Israel's construction of a security fence,
shares with the class her dilemma: She can see morally justified
arguments on both sides of the issue-a quandary rarely
confronted in more orthodox, theoretical discussions of human
rights, which typically rely on all-too-easy dichotomies of

"perpetrator" and "victim."

Using the assigned theoretical readings-including her own

marooned, flooded in a sea of documents. One bookshelf brims

scholarly writing on the subject-as a platform, combined with
the students' externship experiences in the real world, Teitel jumps

with hundreds of manila folders tucked into dozens of loose

headfirst into the turbulent waters

manila envelopes. "What is this folder?" I ask with feigned

of post-9/1 1 America. She asks

her students to consider political, juridical, and media reactions to

innocence, unable to discern a filing system, sure there is no way

the threat of terrorism as it relates to vulnerable communities in the

she can identify each individual file. She identifies it precisely from

United States. The conversation immediately erupts into a debate

the distance of her desk: class notes for a Human Rights seminar

peppered by remarkably savvy commentary from students skeptical of

toward the end of the semester. The folders are filed in

the American media's representation of Muslims and an assessment

chronological order, she explains, corresponding to specific lecture

of political benefits accrued by scapegoating that community.

subjects for each class she teaches. I point at several more folders in
rapid succession-she names each one immediately: Con Law at

After class, a student approaches with the most pragmatic of all
questions: Might the professor know someone in the student's
favorite city, Los Angeles, who can help find a job in the student's
preferred field, asylum and immigration law? Names, phone

the start of the semester, Comparative Law at the end of the year,

etc., etc. She knows each unlabelled file for her subjects too well to
be challenged; the reporter retreats to the corner of the room,

numbers, and e-mails are produced, and the journey from theory

removing a stand of documents to find a seat, defeated and napless.

to practice-at least for today's human rights seminar-is complete.
But the day has not ended ...

2:20 P.M. HUMAN RIGHTS LAW SEMINAR

If keeping those

100 students riveted on the podium in Con Law

class requires a theatrical performance combining jurisprudence

and entertainment for students who are required to attend, Teitel's
human rights seminar is at the opposite end of the teaching
spectrum. It is an intimate colloquium of ten upper-class students
who have selected and are committed to the subject.

Teitel's theory and practice are taught, considered, and lived in

6:00 P.M. EAST SIDE
we leave Lower Manhattan for the tony East Side

At 6 p.m.,

and the Carnegie Council on Ethics and International Affairs.
Teitel has been asked to speak on a panel there on dimensions of
her book that relate to the construction of history in states seeking
to overcome their legacies of repressive rule. Together with other
interdisciplinary scholars, Teitel talks about how narratives of

this setting as well. The course carries 4 credits, 2 for the in-class

transitional memory help to build national identity. A recent finalist

seminar and 2 for students' participation in clinical internships with

for a Carnegie Council

human rights groups in Manhattan. As an active participant in

engage some of the broader issues relating to postconflict justice.

fellowship, Teitel's newest project seeks to

human rights advocacy, and because New York is at the nerve center
of most such work in the United States, Teitel has been able to place
her students across a rich and diverse spectrum of organizationsfrom Human Rights Watch (she sits on its Europe/Central Asia

Steering Committee) to the Center for Reproductive Rights.

The seminar starts with theory. Teitel reviews a series of highly
conceptual class readings about the

nature of "communal

conflict," the implications of "state sovereignty," and the general
concept of "injustice." But Teitel insists her students consider these

9:30 P.M. TRIBECA
Night descends on an early spring day. Over the past 12 hours,
without leaving Manhattan, we've visited human rights issues on
all continents, taught 110 students, considered a dozen theoretical
precepts, advocated against anti-Semitism, confronted antiMuslim bias, and discussed the normative potential of historical
transitional justice. All in a day's work in the theory and practice of
being Professor Ruti Teitel.

■

issues in the real world, and the discussion quickly pivots off

theory into practice. One student is an intern at Human Rights
Watch and has been poring over testimony generated at the

Kenneth Cain, a graduate ofHarvard Law School, is a writer concentrating on
international legal issues and human rights,
NEW YORK LAW SCHOOL
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Peter Strauss Builds the

Elder Law Clinic

By Jim Hellegaard I Photo by Rick Kopstein

SHE WAS IN DIRE STRAITS. THE ELDERLY LADY HAD BEEN LIVING IN A GREENWICH VILLAGE
apartment and managing to get by, thanks to a trust fund her late boyfriend had left her. But

when the first trustee died, the second trustee stole the money. Completely incapacitated,
unable to dress or feed herself or perform any of the activities of daily living, she soon faced
the unthinkable: She ran out of money.
New York Law School's new Elder Law Clinic stepped in and served as court evaluator of
a guardianship proceeding brought by Adult Protective Services, a city agency. The resolution
managed to get Medicaid for the woman.

It put the limited amount of money remaining

into a supplemental needs trust and saw that she got the care she needed.
The case was fairly typical for the ten students in the first semester of the Elder Law Clinic,
which was launched in

spring 2004 by Peter J. Strauss, with himself and Professor Lawrence

Grosberg serving as codirectors. Most students had taken the Elder Law course and were
familiar with the issues. In addition to classroom work and discussion, practical skills training,
interviewing and drafting documents, clinic students hold a mock guardianship trial during
the semester, in which the students, along with professional actors, play various roles.
Working with mentor attorneys, the clinic students handled seven so-called "no asset"
cases in New York County Supreme Court, serving as court evaluator in guardianship
proceedings.
New York County Supreme Court Justice Laura Visitacion-Lewis said she was pleased

with the quality of the students' work and the reports they submitted to the court. She said
the hands-on experience students receive in interviewing clients, evaluating the issues
involved, presenting in court, and submitting reports to the judge is invaluable.

"It not only gives them the experience they need to develop these courtroom skills, but it

also gives them an exposure to real work, and in this particular field to work that will
hopefully inspire in them a desire to do some pro bono work when they're finally out in the

field," she said. "I think it's important for students to understand that their legal skills can be
so valuable in society. It wouldn't be very remunerative for them, but really would be very
rewarding in other ways."
Several private practitioners with experience in elder law serve as mentor attorneys for the
clinic. Steven B.

Shapiro '84 is one of them. Students accompany the mentor attorney into

Peter J. Strauss
Distinguished Practitioner in Residence
New York Law School
Senior Counsel
Epstein Becker & Green, P.C.
BIOGRAPHY

Bowdoin College, A.B., 1957; J.D., New York
University, 1961.
Nationally recognized as one of the first
attorneys in the country to focus in the field
of elder law. Cofounder of the National
Academy of Elder Law Attorneys and the
National Association of Professional
Geriatric Care Managers. Extensively
published author on elder law. Coauthor of
Aging and the Law, a treatise for
professionals. Partner in the law firm
Epstein Becker & Green, PC, where his
practice area is personal planning and
areas of focus are elder law, guardianship,
estate planning, and trusts and estates law.
Frequent lecturer on advance planning for
older persons and persons with disabilities.
COURSE

Elder Law Clinic; Elder Law

the homes of the alleged incapacitated persons so they can develop skills in working with
these people. In the courtroom, they function like lawyers and learn a great deal about
procedure, Shapiro says. Since many private attorneys refuse these low-paying cases, the
clinic program "is one way to actually get these cases processed and moving." So it's valuable

from the court's standpoint.

"From the student's standpoint it's great because they get real in-court experience.

We actually encourage the students to speak to the judge and go on the record, which is hard
enough for attorneys with 20 years' experience, let alone law students. I can't think of a

better opportunity."
NEW YORK LAW SCHOOL ·IN BRIEF · FALL/WINTER 2004
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Another mentor attorney, Alfreida B. Kenny, echoed some of
Shapiro's sentiments. "It's really a service to the court and to the
people who are alleged to be incapacitated, because if the court
can't find someone to serve it's not going to be an expedited
proceeding."

Michael

Tiesi '04, who was enrolled in the clinic during his last

semester in law school, worked with Brooklyn attorney Fern J.
Finkel, gaining valuable experience working on guardianship
proceedings and writing the court evaluator's report for the
presiding judge.
"Working closely with the attorney was a great experience,"
he says. "I was the one who actually gave the court evaluator's

report at the hearing.'

Many of the students have become aware of some of the

"Working closely with
the attorney was a great

experience," Michael Tiesi

'04 says. "I was the one who
actually gave the court
evaluator's report to the

judge."

legal issues affecting the elderly through personal experience,
Strauss says.

"T had- an aunt who passed away not long ago who was

in a similar situation to that of some elderly people who need
guardians, so that piqued

my interest," says Harris Katz,

a student entering his third year. "We realized how difficult
it is even to recommend to a court whether or not the person
requires a guardian."

An expert in the legal problems of the aging, he began teaching a
class in Elder Law as an adjunct professor at New York Law School
in 1992 and last year became one of the first members of the

adjunct faculty to be accorded the title "Distinguished Practitioner
in Residence." Strauss is also senior counsel at
Epstein Becker & Green, PC, working out of the firm's New York
office. He is the coauthor, with Nancy M. Lederman, of The
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The clinic went well in its
first semester, Strauss
says, and the Law School
plans to offer it again this
spring. He's developing a
grant proposal to seek
funding to assist other law
schools in replicating the
program.

Complete Retirement Survival Guide (Second

Edition, Checkmark

Books, 2003).
Strauss was practicing trusts and estates law in the late 1970s
when he began to notice an interesting trend.
"A lot of my clients were having difficulties dealing with the
problems of their

aging parents, " he recalls. "That was also a time

when it became evident that the aging population was growing
dramatically."
Further evidence revealed itself when Strauss, as president of the
New York chapter of the American-Jewish Committee, hosted a
seminar on "You and Your Aging Parent." It drew over 70 people.

expected 15.

They had
"It became quite obvious during those early years that this area
was largely misunderstood. There were few resources for people
facing these issues, and there was a need both for general education
for the public and for attorneys to concentrate on these growing
problems," Strauss says. "Few attorneys in the country were really

focusing on it."

Along with a handful of attorneys throughout the country,
The clinic went well in its first semester, Strauss says, and the

Strauss was a pioneer. Funds from the Legal Services Corporation,

Law School plans to offer it again this spring. Consideration is

created by Lyndon Johnson's poverty program, had helped train a

being given to expand the clinic to the fall semester. He is

cadre of young attorneys with whom Strauss collaborated.

developing a grant proposal to seek funding to assist other law

these attorneys launched the National Academy of Elder Law

schools in replicating the program. Strauss has also included New
York Law School in the Stetson University College of Law survey

Attorneys. The group now has more than 4,000

of U.S. law schools that have elder law courses, clinics, or seminars.
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Lenni Benson's Course on

Refugee and Asylum Law
By Pamela Goldberg '83 [ Photo by Rick Kopstein

THEY COME HERE FROM ALL OVER, OFTEN FLEEING PERSECUTION AND
devastation in their native countries: asylum seekers, in dire need of legal
assistance. Someone's got to help train attorneys to provide this critical
assistance. At New York Law School, Professor Lenni Benson does it.
She established a summer intensive course on Refugee and Asylum Law
provide a comprehensive overview of the law and the practice

in 2003 to

of asylum and refugee protection in the United States.
This year, Benson lined up a range of guest speakers, including
alumni and other attorneys working in this area of the law. She also
brought in a refugee who had recently completed the asylum application
process in New York City and was willing to share his personal story of
persecution as well as his experience navigating the asylum process.
A refugee from Liberia, Brenda Ola, audited the course. Ola works
full time in the Law School's Office of Finance and Administration and
has spent the last several years working with refugees from different parts

27

of Africa. "The seminar," she says, "gave me valuable contacts and
information, books that explain what's needed and how to deal with
situations and who to talk to. It taught me different avenues to go about
helping the community."
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A highlight of the course was the presentation by a refugee from
Cameroon, Jean

1999 after

3o

Pierre Kamwa, whose asylum claim was granted in

he spent five months in immigration detention. Following his
guest appearance at the second class, Kamwa decided to stay and audit
the entire course.

"The most enjoyable part of the class for me was having real-world

CL

E
CL

From left: Trevor Colas, visiting from Fordham University, and Jean Pierre
Kamwa of Cameroon.

refugees come in and talk about the asylum law process and what it's like
to be a refugee

in America," said Philip Foote 3L, an Evening Division

student who is an associate law clerk with the New York State Supreme
Court. Foote has been doing pro bono work with a law firm on an
asylum law application as a direct result of the seminar.
The experiences Ola and Kamwa shared with the students illustrated
one of Benson's key goals in offering the seminar. "I want students to
learn the basic law, regulations, and procedures. I also want them to be
aware of the intense lawyering commitment a successful asylum
application requires: the time and care with which interviews must be
conducted, the research on country conditions to provide detail and
context to claims, the pressure on the attorney to act ethically and to give
generously of his or her time." ■
Pamela Goldberg '83 is a well-known advocate, presenter, and scholar in refugee and asylum
law. She is a New York Law School Research Scholarfor the 2004--2005 academic year.
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Michael Perlin Pioneers Online Course in

Mental Disability Law
By Jim Hellegaard I Photo by Rick Kopstein

MENTAL DISABILITY LAW IS ONE OFTHE MOST RAPIDLY GROWING, AND LEAST UNDERSTOOD,
areas of the law. Interpretations of the Americans with Disabilities Act, and of terms such
as dangerousness, the least restrictive alternative, and Patients' Bill ofRights in regard to

persons with mental disabilities, confound many mental health and legal professionals.
Issues related to the civil rights of homeless persons, sexually violent predators, and
persons committed to institutions are hotly debated in courts and communities alike. The
impact of mental disability on all aspects of the criminal trial process becomes more

important every year.
New York Law School Professor Michael L. Perlin, a world-renowned mental disability
law expert, is bringing to students and professionals across the globe the complex legal
issues presented by this area. The school has created the Online Education Program in
Mental Disability Law for those professionals who work with, or on behalf of, persons

with mental disabilities. The 14-week program provides the most up-to-date information
on and interpretation of the civil and criminal law regarding the rights of persons with
mental disabilities, delivered directly to students in America and beyond through the
convenience of distance learning.
For Perlin, the idea for the course began to take shape when Dean Richard A. Matasar
arrived at New York Law School in 2000 and asked the faculty if anyone was interested in
teaching a course online. Perlin quickly raised his hand. "I had been doing interactive
communication online in a variety of ways for years, so I was comfortable with the chat-

room piece of it, and it just seemed to work," Perlin says. Now the course, offered to New
York Law School students since fall 2000, is offered in two sections each fall semester, and
during the summer since 2003.
The course appeals to a wide variety of learning styles, Perlin says, with videotapes and
DVDs providing visual instruction, live seminars for in-person interaction, and online

chat rooms. "Every way that people learn, we try to tap into." Among those who have

taken the course are psychologists, psychiatrists, and other mental health professionals, as
well as lawyers who prosecute or defend persons with mental disabilities in criminal cases,

BIOGRAPHY

Rutgers, A.B. 1966, magna cum laude, Phi Beta
Kappa; Columbia, J.D. 1969, Harlan Fiske Stone
Scholar (Kent Commentaries, Managing Editor).
Law Clerk, Hon. Sidney Goldmann, Appellate
Division, Superior Court of New Jersey. Law
Clerk, Hon. Ralph L. Fusco, Law Division,
Superior Court of New Jersey.
Award-winning author on mental disability law
and insanity defense. Serves on Board of
Directors of International Academy of Law and
Mental Health and lectures frequently in Central
and Eastern Europe, Central and South America,
Asia, and elsewhere on international human
rights and mental disability law. Testifies in trials
as expert witness on questions of effectiveness
of counsel in cases involving mentally disabled
criminal defendants.

COURSES

represent persons with mental disabilities in civil cases, or represent hospitals,
governmental entities, or private parties in such cases. Court officers and administrators,
and advocates working on behalf of persons with mental disabilities, can also benefit from
the course.
With no other law school offering such a
has become a very
frequent flyer, touching down at points all over the globe to hammer out agreements with

course online, Perlin

Michael L. Perlin
Director, Mental Disability Law Program
Director, International Mental Disability Law
Reform Project, Justice Action Center
Professor of Law, New York Law School

Civil Procedure; Criminal Law & Procedure: The
Mentally Disabled Defendant; Criminal
Procedure: Adjudication; Mental Disability
Litigation Seminar & Workshop; Mental Health
Law; Therapeutic Jurisprudence.

school officials who want to offer the course to their students.

Left: Professor Michael Perlin, far left, with mentor professors (left to right) Keri Gould, Richard
Friedman, Pamela Cohen, and Henry Dlugacz, along with Dean Richard Matasar, far right.
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Now, through a unique
program designed and
taught by New York Law
School Professor Michael L.
Perlin, a world-renowned
mental disability law expert,
individuals throughout the
world are learning more about
the complex legal issues
presented by this area.

be offered to New York Law School and Southern University Law
Center students in the spring
courses being
developed include International Human Rights and Mental

of 2005. Other

Disability Law; and Mental Illness, Dangerousness, the Police
Power, and Risk Assessment. Both have been approved by Dean

Matasar to be developed in 2005 and offered in 2005-06.

Furthermore, a master's in mental disability law studies program is
in the works, and the degree is tentatively set to be offered in the
spring 2006 term.
Perlin has teamed up with "mentor professor" Pamela Cohen on
the program. She coteaches and
sections of

has cotaught various

the course with Perlin and is currently in charge of the mental
disability law program at Southern University Law Center. She is
also booked to teach the Americans with Disabilities Act course
offered at New York Law School and Southern University Law
Center in

spring 2005.

Mentor professors like Cohen, a private practitioner in mental
disability law who has taught at the University of Chicago and
Stanford, are keys to the online program's success, Perlin says.
Those professors run the chat rooms and team-teach the live

seminars with Perlin. Henry Dlugacz 91, a former student of

The program has already been offered to students in Japan and

30

Perlin's and a social worker and lawyer, taught the course in

Nicaragua, and Perlin is currently negotiating with universities and

Nicaragua with Perlin. Other current mentor professors include

advocacy agencies in Bulgaria, the Dominican Republic,
Dominica, a consortium of Caribbean nations, Guatemala, South
Africa, and the Czech Republic to offer sections of the course.
Southern University Law Center in Louisiana offers the course.

Rick Friedman, a social worker and lawyer who directs the Essex
County Office of the New Jersey Division of Mental Health
Advocacy; and Keri Gould, assistant professor of clinical education
and assistant dean
St. John's University School of
Law, who previously taught at New York Law School and ran the
externship program.

Gonzaga Law School in Washington State has recently signed on to
offer the course beginning in 2006.

for externships at

In 2004, the faculty approved a new course on the Americans

While mental disability law is still in its nascent stages in the

with Disabilities Act (ADA). This new course, taught in Japan, will

United States-Perlin began his own career 30 years ago when the

Michael

L. Perlin's The Hidden Prejudice

Te HID DEN
PREJUDICE

Mental Disability on Trial

The Hidden Prejudice:
Mental Disability on Trial
(Law and Public Policy:

Psychology and the Social
Sciences)

Michael L. Perlin
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In The Hidden Prejudice, Michael L.
Perlin reveals a pattern of prejudice
against mentally disabled
individuals that keeps them from
receiving equal treatment under the
law. Sanism, like racism, is a
prejudice against a minority
population. This mostly hidden
prejudice against mentally ill people
has pervaded Western culture
throughout history and continues to
affect our culture and legal system.
Under the pretext of "improving"
society, a judge, lawyer, or factfinder may rationalize turning a blind
eye to faulty evidence and render a
sanist decision. The pretext for this
testimonial dishonesty is that the

end result justifies the means. In
cases involving the mentally
disabled, these end results are
founded on the prejudicial belief that
the mentally disabled are not
responsible or intelligent enough to
deserve the full rights of citizenship.
Perlin argues that these are sanist
decisions, and explores the roots
and results of these decisions.
The Hidden Prejudice is part of the
Law and Public Policy: Psychology
and the Social Sciences book
series. Series Editor: Bruce D. Sales.
Co-editors: Stephen J. Ceci, Norman
J. Finkel, and Bruce J. Winick.

"What's so important is that
the people who are in our
class
the class is over and form a
kind of organic whole, and
they create an advocacy
movement within that

stay together after

nation... That really means
it has a huge social value
above and beyond the
academic value."

U.S. Supreme Court first said the due-process clause applies to

cases involving mental patients (1972's Jackson v Indiana)-in
many foreign countries the state of this area oflaw is

"embarrassing,"
b
Perlin says, if not nonexistent.

"When I went to Estonia, where I've done some human rights
work, nobody could tell me where the mental health law was;
nobody knew," he recalls. 'The Nicaraguan mental health law fits
in one paragraph. I got an e-mail from somebody in the Czech
Republic, speaking about mental disability law in the criminal trial

About the Program
Students in the Mental Disability Law Program study the history of mental
disability law, why it has developed as it has, and, most importantly, why judges
and fact finders decide mental disability law cases the way they do. Students
examine the civil and constitutional bases of mental disability law in such
areas as:
• Civil commitment
• Institutional rights (with specific focus on the right to refuse treatment)
and federal statutory rights (with specific
focus on the Americans with Disabilities Act)

· Deinstitutionalization, aftercare,

They also explore all aspects of the role of mental disability in the criminal trial
process, including:
• Criminal incompetencies
• Insanity defense
• Sexually violent predator laws
• Federal sentencing guidelines
• Death penalty

Who Can Benefit
Unique in its depth and scope, the Mental Disability Law Program will help to
enhance students' professional status and legal literacy. This program will be
an indispensable career milestone for:
• Psychologists, psychiatrists, or other mental health professionalsespecially those studying for forensic boards and those already serving as
expert witnesses
• Mental health professionals in an institutional setting
• Professionals working in a community facility, group home, or advocacy
group
• Lawyers who prosecute or defend persons with mental disabilities in
criminal cases
• Lawyers who represent persons with mental disabilities in civil cases
• Lawyers who represent hospitals, governmental entities, or private parties in
such cases
• Court officers or administrators
• Advocates working on behalf of persons with mental disabilities

process, and saying, 'presently there is no law in the Czech

Republic which deals with this subject."
Even in U.S. law schools, Perlin says, mental disability law is

"woefully undertaught," which only creates more demand for his
course. Surveys done for Perlin by two of his research assistants,

Jeannie Bliss '03 and Diana Moss 2L, revealed that there is, at this
time, no mental disability law course in half of the accredited
American law schools.

"I could not have dreamed of anything better than this," says
Perlin, who estimates the total number of students who have taken
the online course at over 100. "What's so important is that the
people who are in our class stay together after the class is over and
form a kind of organic whole, and they create an advocacy

movement within that nation. It happened in Nicaragua...and it
continues in Japan. So if it keeps happening, that really means it
has a huge social value above and beyond the academic value."
Perlin puts it simply: "There is no other course like this. Period."■
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Seth Harris Leads the

Labor & Employment

Law Program
By Jim Hellegaard

I

Photo by Edward Santalone

INCE ALUMNUS SENATOR ROBERT F. WAGNER CLASS

OF 1900--THE "LEGISLATIVE

[",",'.ss Dearwoe and tat be igho arc he Na6ona Lator Radios Aa.
New York Law School has been on the cutting

edge of labor and employment law and public Seth Harris

policy. In the tradition of Senator Wagner, the Law School's Labor & Employment Law
Program seeks to advance and influence law and public policy with an action-oriented,

Associate Professor of Law

Director, Labor & Employment Law Program

public-interested agenda.
Under the leadership of Professor Seth Harris-a former senior policy advisor to two U.S.
secretaries of labor-the program prepares students to become versatile, problem-solving
professionals ready to play an important role in the

evolving 21st-century workplace.

In addition to training law students, the program aims to educate the public-particularly
New York Law School alumni and other important leaders in the labor and employment law
community-about the legal doctrines and public policies bearing on the American workplace.
Faculty who teach in the program include Professors Deborah Archer, Lenni Benson,
Isabelle Katz Pinzler, Arthur Leonard, Richard Marsico, and Carlin Meyer, plus Harris
himself. These professors teach what Harris calls "an activist,

comprehensive curriculum

that gives students full exposure to all elements oflabor and employment law practice, but
with an opportunity to focus in a particular field within this

area of law.

BIOGRAPHY

Cornell University, School of Industrial & Labor
Relations, B.S. 1983; New York University, J.D.
1990 cum laude (Review of Law and Social
Change, Editor in Chief). Law Clerk, Hon.
William Canby, U.S. Court of Appeals, Ninth
Circuit; Law Clerk, Hon. Gene Carter, Chief
Judge U.S. District Court, District of Maine
Seven years' service at U.S. Department of
Labor as a senior advisor to two secretaries of
labor on policy, legal, management, and
strategy issues. Played leading role in many of
Labor Department's highest-priority policy
initiatives. Served on Clinton-Gore Transition

Team and Transition Planning Team.

CORE CURRICULUM COMPLEMENTED BY EXTERNSHIPS, ELECTIVES
The core curriculum includes courses in employment law, labor law, and employment

COURSES

discrimination law. Added to this is a mix of electives, many unique to New York Law
School, such as Problem Solving in the Law of the Workplace; the Employment Law Clinic,

Employment Discrimination Law; Labor
Relations Law; Problem-Solving & the Law of
the Workplace; Torts

which allows students to get directly involved in the real world of lawyering; and the Law &
which allows students to get directly involved

Policy of the Workplace Externship Program,
in the real world of policy making.
This summer,

students' externships took them to Washington, D.C., to work at such

places as

the AFL-CIO's Legislative Department, the U.S. Chamber of Commerce's Labor,

Immigration, and Employee Benefits Division, and the American Association of People
with Disabilities.

In New York, externs were placed in a diverse array of organizations,

including AFSCME District

Justice.

Council 37, the mayor's office, and the Brennan Center for

From left: Professors Seth Harris, Audrey Browne, Dominick Tuminero, Lenni Benson, Arthur
Leonard, Isabelle Katz Pinzler, and (above right) Reference librarian Michael Rafter. Not pictured:
Professors Deborah Archer, Richard Marsico, and Carlin Meyer.
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The externship program is personally meaningful to Harris
because he is a product of the public-policy world and has been

Wagner National Labor and Employment Law Moot Court

Competition. The Wagner Competition is the nation's largest and

active in politics for much of his life. He is especially enthusiastic

most prestigious of such competitions, featuring oral arguments

about the prospect of giving students the opportunity to gain
insights into how politics works, how public policy works, and
how they as lawyers can play a role in shaping public policy and,

from dozens oflaw students representing every region of the
United States before panels of distinguished judges. In past
competitions, judges have included Supreme Court justices, U.S.

perhaps, change the world.
"I don't think we spend enough time in law school showing

Court of Appeals judges, and leaders of the National Labor

students how they can use the skills and knowledge that we're

Commission. The final-round justices for this year's program-the

teaching them to improve the world, in addition to representing

Relations Board and the Equal Employment Opportunity

28th annual competition-included the chief judge of the U.S.

individual clients," Harris says. "And one way they can do that is

Court of Appeals for the Second Circuit, the deputy White House

through the public-policy track. Students are going to see things
and experience things they never imagined a lawyer could do. I'm

chief of staff for President Clinton and a former wage and hour
administrator, the U.S. solicitor oflabor, and a member of the
National Labor Relations Board.
which

very excited for them."
Students can focus their studies within the Labor & Employment
Law Program by substance, Harris says, tailoring the classes they

The 2004 competition,

took place from March 11 to 14, was won by the team from

Pepperdine University.

take to their interests. For instance, a student with a strong
commitment to labor law could take the basic course in labor law,
follow that up with a more advanced collective bargaining and labor
dispute resolution course, a course in public sector labor relations,
and

an externship at the National Labor Relations Board (NLRB).

Other students more interested in employment discrimination or

Labor & Employment Law Program
Adjunct Faculty

employment law, or law and public policy, can shape their
curriculum and experiences to those areas.
CARBONELL FELLOWSHIPS IN THE

34

LAW & POLICY OF THE WORKPLACE

The program received a major boost

in 2003 when the Carbonell

Fellowships in the Law & Policy of the Workplace were created
through the generosity ofVincent Carbonell '00. The Carbonell
Fellowship Program honors his father, Ricardo Carbonell, a
longtime trade-union activist and a local and national leader of
the Retail, Wholesale, and Department Store Union, UFCW,

AFL-CIO.

The Labor & Employment Law Program is privileged to have the services
of the following adjunct professors, who are bringing invaluable experience
from the professional world into the classroom for the benefit of students
in the program:
DANIEL ALTERMAN
Partner, Alterman Boop
AUDREY BROWNE
Assistant General Counsel, District Council 37, AFSCME, AFL-CIO
PETER DECHIARA
Partner, Cohen, Weiss and Simon LLP

Each year, the labor and employment law faculty select two
students to become Carbonell Fellows. The Carbonell Fellowships
reward outstanding students for their commitment to labor and
employment law and give them an opportunity to contribute to
their field. The fellows play a central role in managing and shaping
the program, perform legal and other research, create materials
important to the program, help manage the program's relationships
with alumni and other leaders in the labor and employment law
field, organize events, and work closely with Harris and other
members of the labor and employment law faculty. This year's
fellows are.Amelia Balcer 3L and Abbey

Gruber 2L.

RANA DERSHOWITZ
Director, Legal and Business Affairs, Madison Square Garden, LP

FRIEDMAN '75

JACOB I.
Partner, Proskauer Rose LLP; Chair, Proskauer Rose Tax Department
MARGARET SIPSER LEIBOWITZ
Labor Arbitrator and Mediator; Visiting Professor, Cornell University, NYSSILR;
Administrative Law Judge, New York State Division of Human Rights

PORTELLI '86

CHRISTOPHER JOHN
New School University; Adjunct Professor, Milano Graduate School, Urban
Policy Master's Program

"The fellowship gets students involved in the day-to-day work

of the program," Harris says, "and that's essential to us, because the
program is for students. We want to make it by students, as well."
WAGNER MOOT COURT COMPETITION
For nearly three decades, the Law School has maintained a national
profile in labor and employment law by hosting the Robert F.
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SILBERMAN '77

MARTIN
Partner, Silberman & Rhine LLP
DOMINICK TUMINARO
Senior Partner, Brecher, Fishman, Pasternack,

Popish, Heller, Rubin & Reiff, PC

Career opportunities in labor and employment law are discussed at one of three
career panels held at New York Law School during the 2003-04 academic year.
The Honorable Tony Coelho

Alumni Career Panels Inspire with Options

The Tony Coelho Lecture in
Disability Employment Law & Policy
The Labor & Employment Law Program invites important policy-makers and
leading labor and employment law practitioners to speak about agenda-setting
topics related to advancing justice and fairness in the workplace.
Law and Public Policy Events Series kicked off on October 24, 2003, with a public
policy address by the Honorable Tony Coelho titled "Our Rightto Work, Our
Demand to Be Heard: People with Disabilities, the 2004 Election, and Beyond."

The 2003-04

Charging that none of the 10 major-party presidential candidates "has dared to
take the concerns at the center of our community and place them consistently
atthe center of
a former U.S. congressman and
author of the Americans with Disabilities Act, urged the disabilities community
to support only those candidates who adopt a five-point agenda for
dismantling barriers to work for the disabled.

their campaigns," Coelho,

Congressman Coelho was so favorably impressed by the success of his
speech at New York Law School that he made a substantial contribution to
create The Tony Coelho Lecture in Disability Employment Law & Policy.

Working in conjunction with the Law School's Office of Career Services, the
Labor & Employment Law Program sponsored three panels during the 2003-04
academic year on careers in labor and employment law. The panels,
moderated by Professor Harris, featured accomplished New York Law School
alumni who practice labor and employment law, including:

Anelli '84, chair,

• James
Labor and Employment Law Group, St. John &
Wayne, LLC
• Michael
corporation counsel, New York City Law
Department-Labor & Employment Law Division
• Barbara Ingram
of field operations, AFSCME District

DeLarco '00, assistant

Edmonds '90, director

•
•
•
•
•

Each October, New York Law School's Labor & Employment Law Program, in
cooperation with Congressman Coelho and other generous financial
supporters, presents the Tony Coelho Lecture on Disability Employment Law &
Policy. A national leader in politics, government, policy, business, organized

labor, entertainment, the disabilities community, or other related communities

will present a major address at New York Law School that contributes to our
understanding of the issues associated with increasing the employment rate
among people with disabilities.
The Coelho Lecture is open to the public with a special emphasis on outreach to
the disabilities, legal, and policy communities. Our hope is that the generous
financial support of donors and sponsors will make it possible both to publicize
the Coelho Lecture broadly and to distribute each Coelho Lecturer's address
widely. For example,
has been published in the
New York Law School Law Review and other publications.

•
•
•
•
•
•

Council 37
David
Rosen, Leff LLP
Neil
partner, Frank & Breslow LLP
Ellen
relations counsel, New York City Health &
Hospitals Corporation
Thomas
law judge, New York State Division of

Fish '96, partner,
Frank '64, managing
Grossman '78, labor

Protano '90, administrative

Human Rights
Carolyn
counsel and chair of the labor and
employment practice group, Wachtel & Masyr, LLP
Julie
New York City Opera
Martin
& Rhine LLP
Gary
Services for the Elderly
April
attorney, National Labor Relations Board
Leonard
Witman, Stadtmauer & Michaels, PA
Stella
attorney, Equal Employment Opportunity Commission

Richmond '94, special

Samuels '96, counsel,
Silberman '78, Silberman
Stone '81, Legal
Wexler '87, supervisory
Witman '75, partner,
Yamada '03, trial

The panels are a great networking opportunity for the students, Harris says,
and enable students to talk to people who are practicing the kind of law they're
interested in, get practical advice on how to find a job, and gain some insight
into the realities of actual practice.

Congressman Coelho's speech
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Career opportunities in labor and em ploym ent law are discussed at one of three
career panels held at New York Law School during the 2003-0 4 academ ic year.
The Honorable Tony Coelho

The Tony Coelho Lecture in
Disability Employment Law & Policy
The Labor & Employment Law Program invites important policy-makers and
leading labor and employment law practitioners to speak about agenda-setting
topics related to advancing justice and fairness in the workplace. The 2003-04
Law and Public Policy Events Series kicked off on October 24, 2003, with a public
policy address by the Honorable Tony Coelho titled "Our Right to Work, Our
Demand to Be Heard: People with Disabilities, the 2004 Election, and Beyond."
Charging that none of the 10 major-party presidential candidates "has dared to
take the concerns at the center of our community and place them consistently
atthe center of their campaigns," Coelho, a former U.S. congressman and
author of the Americans with Disabilities Act, urged the disabilities community
to support only those candidates who adopt a five-point agenda for
dismantling barriers to work for the disabled.
Congressman Coelho was so favorably impressed by the success of his
speech at New York Law School that he made a substantial contribution to
create The Tony Coelho Lecture in Disability Employment Law & Policy.

Alumni Career Panels Inspire with Options
Working in conjunction with the Law School's Office of Career Services, the
Labor & Employment Law Program sponsored three panels during
academic year on careers in labor and employment law. The panels,
moderated by Professor Harris, featured accomplished New York Law School
alumni who practice labor and employment law, including:

the 2003-04

Anelli '84, chair,

• James
Labor and Employment Law Group, St. John &
Wayne, LLC
• Michael DeLarco '00, assistant corporation counsel, New York City Law
Department-Labor & Employment Law Division
• Barbara Ingram
offield operations, AFSCME District

Edmonds '90, director

•
•
•
•
•

Each October, New York Law School's Labor & Employment Law Program, in
cooperation with Congressman Coelho and other generous financial
supporters, presents the Tony Coelho Lecture on Disability Employment Law &
Policy. A national leader in politics, government, policy, business, organized
labor, entertainment, the disabilities community, or other related communities
will present a major address at New York Law School that contributes to our
understanding of the issues associated with increasing the employment rate
among people with disabilities.
The Coelho Lecture is open to the public with a special emphasis on outreach to
the disabilities, legal, and policy communities. Our hope is that the generous
financial support of donors and sponsors will make it possible both to publicize
the Coelho Lecture broadly and to distribute each Coelho Lecturer's address
widely. For example,
has been published in the
New York Law School Law Review and other publications.

•
•
•
•
•
•

Council 37
David
Rosen, Leff LLP
Neil
partner, Frank & Breslow LLP
Ellen
relations counsel, New York City Health &
Hospitals Corporation
Thomas
law judge, New York State Division of

Fish '96, partner,
Frank '64, managing
Grossman '78, labor

Protano '90, administrative

Human Rights
Carolyn
counsel and chair of the labor and
employment practice group, Wachtel & Masyr, LLP
Julie
New York City Opera
Martin
& Rhine LLP
Gary
Services for the Elderly
April
attorney, National Labor Relations Board
Leonard
Witman, Stadtmauer & Michaels, PA
Stella
attorney, Equal Employment Opportunity Commission

Richmond '94, special

Samuels '96, counsel,
Silberman '78, Silberman
Stone '81, Legal
Wexler '87, supervisory
Witman '75, partner,
Yamada '03, trial

The panels are a great networking opportunity for the students, Harris says,
and enable students to talk to people who are practicing the kind of law they're
interested in, get practical advice on how to find a job, and gain some insight
into the realities of actual practice.

Congressman Coelho's speech
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Office of

Public Interest and
Community Service
By Sarah Kelly 2L and Shani

Friedman 'O1

c,FICE OF PUBLIC

INTEREST AND COMMUNITY SERVICE (OPICS) IS AT THE FOREFRONT

[ ,,,,soc engagement with the Law Schoof's mantra, "Lear Law. Take Acton." The office

was created in the summer of 2001 with the encouragement of Dean Richard A. Matasar,
who had recently arrived at the Law School and wanted very much to see the school become
more service oriented.
But promoting the idea of service as part of the professional responsibility of members of
the legal profession is not a new initiative for the Law School. The student-run Public
Interest Coalition was formed
school launched its Public
Interest Fellowship program, which currently funds approximately 100 students working
in summer public interest positions. The Office of Career Services has a staff member
designated to assist students interested in pursuing public interest careers. The creation of
the Office of Public Interest and Community Service (OPICS) has helped bring together
and expand the school's efforts, and the creation of the Justice Action Center has helped
integrate the concept of service with academic and practical applications.
The goals of the office began to be refined during
year, which saw
the implementation of a number of seminal public service programs. These included the
Child Literacy Project, in which students go into New York City public schools and read to
children, and the Volunteer Income Tax Assistance (VITA) program, whereby the IRS trains
students to assist low-income individuals with their tax returns.
Public Service
Certificate Program was established to recognize deserving students.
Helena Prigal, director of public interest and community service, is gratified by the
response OPICS gets from students and the community. "The first year we did VITA, we
had eight students and 100 clients. This year we
and 300 clients, some of

in 1990 and in 1993-94 the

36

the 2002-03 academic

Helena Prigal
Director, Office of Public Interest and
Community Service

In 2001, the

whom were repeats.'

had 25 students

A 17-year veteran of the Law School with a master's degree in education from Harvard,
Prigal has witnessed the growth of interest in and commitment to public service from the
students and administration over the years. Eleven years ago, she helped establish the Public
Interest Fellowship Program and has watched it blossom: "When we first started [the
program], we had about 20 fellows. This year we had over 200 applicants and 45 fellows. We
also funded 100 additional students with public interest funding." The fellows received
summer funding in order to work for organizations and agencies such as Human Rights
Watch, Steps to End Family Violence, and the EEOC, which otherwise would not have been
able to pay them.
Part of the funding source used for fellowships comes from the annual auction organized by
the student-run Public Interest Coalition (PIC), also overseen by Prigal's office. This year's
Ninth Annual Goods and Services Auction raised $30,000, which, besides funding the fellows,
assisted the additional students who worked in the public service sector this past summer.
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Students participate in public service activity by painting benches in Central Park.
Two of the more traditional legal public interest initiatives
overseen by O PI CS are the Bankruptcy Assistance Program and the
Pro Se Divorce Project. Under the former, attorneys from the Legal

Commencement, 23 graduates were recognized for their
outstanding public service work outside the classroom and were
awarded the Public Service Certificate, administered through

least 40 hours of voluntary
least 30

Aid Society provide training to prepare students to interview and

OPICS. The students had performed at

counsel impoverished clients. In the latter, MFY Legal Services

service while at law school, or had a combination of at
hours
and
of public interest

of voluntary service

another 30 hours

attorneys instruct students on how to draft divorce papers and
guide their low-income clients through the divorce process.

work done through a work-study placement, clinic,

Both provide concrete practical legal experience and one-on-one

Consistent with the Law School's practice of encouraging first-year

client interaction.
OPICS is also involved with a number of other service projects

students to focus on their studies, these hours were accumulated

in a nonsupervisory capacity, such as

the TriBeCa Organization,

which aids businesses in lower Manhattan in

recovery efforts.

their post-9/11

or externship.

starting the summer after a student's first year.

Prigal says, "We see this certificate as a way of recognizing

students who are doing this kind of work and hopefully as a way of

inspiring those who aren't." Two graduates from the Class of 2004

PUBLIC SERVICE CERTIFICATE RECOGNIZES DESERVING GRADUATES

who earned the Certificate through outstanding public service,
Justina
Eileen
profiled on

When the Class of 2004 walked the stage at

the following page. ■

the 2004

Kingen '04 and

McDonough '04, are

Office of Public Interest and Community Service Opportunities
OPICS has established a variety of public service opportunities for students through arrangements with a number of organizations. Some examples of recent,
current, or possible work, not including externships or clinics that would qualify for public service certificate hours, are listed below:

PROGRAM

DOMESTIC VIOLENCE
Students participate in the
Courtroom Advocates Program run
by Sanctuary for Families, helping
clients obtain orders of protection.
Unemployment Action Center
Students assist clients with
unemployment claims.

Students are trained by Professor
Karen Gross and an attorney from
the Legal Aid Society's Consumer
Law Unit to assist indigent clients
who are filing for personal
bankruptcy.

IMMIGRATION HELP DESKS
Students work with various
immigration service providers to
educate immigrants on changes in
laws and help with voter
registration drives.

MFV PRO SE DIVORCE PROJECT
Students are trained by an attorney
from MFY Legal Services and assist
through the pro
se divorce process.

low-income clients

NEW YORK LAW SCHOOL/
LEGAL AID BANKRUPTCY

PUBLIC INTEREST COALITION
(PIC) AUCTION
Students solicit donations and help
run the PIC Auction to raise money
for public interest fellowships.
CHILD LITERACY
Students read to elementary
school children in the NYC public
schools.

VITA
Students are trained to provide
assistance to low-income
individuals in filling outtax forms.
SERVICE PROJECTS WITH THE
CENTRAL PARK CONSERVANCY
These projects have included
painting benches at various
locations in Central Park

THE AFTER-SCHOOL

CORPORATION (TASC)
Students can work as mentors in
after-school programs in the NYC
public schools.
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JUSTINA

KINGEN '04

EILEEN

No matter how busy her life

striking young woman with a

was, Eileen McDonough

strong voice that fills up a

always tried to find time to

give back to her community
And as a wife, a mother with

room. From the outside, she
seems in all ways a successful,

two young children, and a
full-time law student,

confident, young woman,
but to hear her tell it, she
wasn't always so self-assured.

McDonough's time was at a

"On a personal level,

premium. But through her

[volunteering] has boosted my confidence; I learned that I can
really affect other people's lives.

It has also given me confidence in

my leadership abilities. When I started with the Unemployment
Action Center, there were only twenty or thirty students from New
York Law School participating. Now there are over
she said.
Kingen, one of

two hundred,"

the 2004 Public Service Certificate recipients,

earned the award for her work with the Unemployment Action

friends, McDonough learned about three local charities where she
could volunteer on a project basis: a Working Mom's Group
through her church, the Children's Relief Fund, and the New York
Avon Walk for Breast Cancer.
Throughout law school, McDonough took on a number of

projects with these groups. With the Working Mom's Group, she
coordinated a toy drive for a women's shelter last Christmas,
coordinating the collection and delivery of the toys. Throughout

Center (UAC), which allows law students from New York Law

the year, McDonough and the group also collected clothing for

School, Columbia University School of Law, Fordham University

women's shelters, dropped off meals to local families in crisis, and

School of Law, Hofstra University School of Law, and New York
University School of Law to volunteer their time representing

helped run arts-and-crafts events for children at local shelters.
McDonough did similar work with the Children's Relief Fund at

people in New York who are trying to claim their unemployment

Christmas time, helping to raise money for presents for children

benefits. Kingen was elected the director of the citywide office for

and teens in area group homes.
But McDonough's most personal and physically challenging

the student-run organization this past year.
When she started volunteering for the Unemployment Action
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MCDONOUGH '04

Justina Kingen is a tall,

Center, Kingen said it was mainly for herself. "I wanted to go into

project-raising over $2,000 for breast cancer awareness-took
place in October 2002. She and a group of friends decided to do

litigation, and after the first year oflaw school you have learned all

the Avon walk because a number of women in their circle of

this theory, but I wanted to put some of it into practice. My first
case was in the spring of 2002. I had signed up with a friend, and
we were going to represent the client together. We interviewed the
client together, but at the last minute my friend remembered she

friends had been diagnosed with breast cancer. "I wrote letters,
mailed them out and solicited people for money. Then, after I
collected the money, the physical part was still ahead. But even

had another commitment and I had to go into the hearing alone. I

compared to what my friends who had survived breast cancer went

was so nervous." Over time, representing clients became routine,
and she felt confident walking into the courtroom to face whoever

though it rained during the three-day walk, it was nothing
through," she said of the event.

For McDonough, volunteering had a profound effect on her

was on the other side.
Next year, Kingen will serve as a clerk to a judge in the

legal education. 'This is a second career for me after working for

Connecticut state courts. She plans to act as an advisor to the UAC
and hopes that she will be able to work in the public sector after

go to law school and become an attorney to help others less
fortunate. [Volunteering] made me realize that you are never coo

the clerkship. "I'd like to get involved with housing or
environmental law," she said.

many years in the

financial industry," she said. "I always wanted to

busy to help out, even in a very small way. Your education will

mean so much more." ■

Recipients of the Public Service Certificate for 2004:
Adams '04

Lori
Mohamad Adel Akbik '04

Cheryl Ashman '04
Barney '04
Bodhnarain '04

James J.
Martha
Kirsten Brodsky '04

Carlson '04

Cynthia
Jeanne Michelle R.
Irene Dikerman '04
Niroshi
Candice
Tameika Givens '04

Datiles '04

Dissanayake '04
Gidney '04
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Jones '04

Jennifer
Justina Kingen '04
Ursula J.
Katrina
Eileen
Martin H. Morris '04

Lotwala '04
McCall '04
McDonough '04

Peters '04

Deborah
Sophie Raven '04
Brian
Sara

Stoeckert '04
Vecchiotti '04

Ryan Wall '04

The Road from Hell to Help:
The Domestic Violence Project
By Elizabeth Harris 3L

IN 1977, FRANCINE HUGHES, 29, LIT A FIRE UNDER THE BED OF HER HUSBAND AS HE SLEPT.
She also ignited a firestorm of controversy around the serious, but largely ignored, problem
of domestic violence.

Hughes' murder trial became the subject of Faith McNulty's book and the 1984 movie

The Burning Bed. With one match, the Michigan housewife and mother extinguished 13
years of vicious beatings and threats inflicted by her abusive husband and sent a glaring
message to a system that had ultimately failed her.
Fast-forward
Many advocates intimate that while much has changed

nearly 30 years.

from a legal and policy perspective, more must be done to adequately respond to the needs
of domestic violence victims.
New York Law School has responded to that call by participating in the Courtroom
Advocates Project (CAP). The program, which was conceived in 1997 by Jennifer
Friedman, a Columbia law student, is housed at the Sanctuary for Families' Center for
Battered Women's Legal Services. CAP trains and supervises students from nine law schools
throughout the city, as well as other volunteers to assist domestic violence victims in
applying for orders of protection in family court.
Sara Corcoran 3L is the president of the Domestic Violence Project at New York Law
School and one of the student coordinators for the CAP project.
Corcoran recalls having gone to Bronx Family Court to assist

a victim/litigant in the

daylong process of obtaining an order of protection. Chaos, intimidation, and lack of

compassion are words used by Corcoran to describe her experience of the family court system.

"The victim/litigant I was trying to help was middle-aged, severely impoverished, and

seeking protection from her gun-toting, drug-dealing husband," says Corcoran. But what
the litigant received was a scolding from a judge who Corcoran recalls repeatedly asking,

"After 11 years, why didn't you leave your husband before? Why now?"" This type of

reproach is extremely damaging to a litigant and can often serve to deter battered women
from accessing the courts.
According to the Voices ofWomen (VOW) Organizing Project, an organization of

women trying to make changes in the systems that perpetuate domestic violence, there has
to be more accountability on the part of the batterer, greater sensitivity toward the victim,
and a comprehensive examination of safety issues within the court that pose a risk to victims.
Corcoran recalls that her litigant was confronted and coerced by her batterer while in

the course of waiting to have her case heard by the judge. "The experience was
intimidating not only to her, but to me as an advocate. I asked for the intervention of
court officers and had to maintain my professional demeanor, but it can be a very scary
about reprisal by the batterer was only surpassed by
disbelief when her litigant was not granted a temporary order of protection by the judge.

situation." Corcoran's concern

NEW YORK LAW SCHOOL ]IN BRIEF] FALL/WINTER 2004

39

"The experience was
intimidating not only to her,
but to me as an advocate. I
asked for the intervention of
court officers and had to
· maintain my professional

demeanor, but it can be a

very scary situation."
Sara Corcoran 3L

interpreter was present and the litigant was able to obtain an order
of protection for one year.
For

the Craftons, the experience was rewarding and gave them

an opportunity to provide volunteer assistance, something they say
will be difficult to do when faced with mounting debt when they
graduate from law school.
Friedman says that not only are future members of the bar like

the Craftons needed in this arena, but so too is

Corcoran and
funding for the courts.

"There are simply not enough judges to meet the needs of the huge
influx of domestic violence victims and other litigants seeking the
court's assistance. Funding is needed for additional childcare services
while litigants are in court, as well as
says Friedman.

for interpreters,"

Where funding is lacking, Friedman says, policies are in place
that are working. In Francine Hughes' day, for instance, it was

"I was distraught," says Corcoran, "but then soon realized that it
could have been worse had she not been assisted by an advocate."
Corcoran describes to the extremely confusing and intimidating
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The litigant was subsequently assisted by Jessica's husband,
Scott, when she went back to court for an adjourn date. An

common practice for police officers to walk a batterer around the
block and whisper to a wife that she ought to momentarily seek
refuge at her mother's house. Today, however, mandatory arrest and

legal process that victims would otherwise encounter on their own:

no-drop prosecution polices are credited with potentially saving
the lives of women.

drafting a petition, understanding the difference between certain
types of orders of protection to address specific safety needs,

Still, many question the efficacy of orders of protection, arguing
that a thin piece of paper is often not enough to prevent a batterer

knowing that the batterer will see the allegations contained in the
petition, as well as relating to a judge in an open courtroom the

who is bent on injuring or killing his victim. However, Friedman
says, "That piece of paper is still an order from the court, and the

painful and humiliating circumstances that have led a victim to
seek the court's intervention.

automatic arrest, and an immediate response by the legal

Jennifer Friedman explains that what happens when the victim
enters the court for the first time to seek an order of protection is
what sets the tone for her relief

court date,"

"Quite a few substantive things happen on that first
she says. "Drafting a petition becomes the basis of your case and if
it's not drafted well, you don't succeed. The victim is in a delicate

situation, and as a trained advocate you have to conduct a thorough
and appropriate interview to elicit what has happened to her.

power of an order of protection is that, if violated, there is
community. Normally, law-abiding persons have a higher tendency
to follow that order."

"Angie, " an

late 40s, says

anonymous victim in her
she carries
her order of protection on her at all times, despite the fact that her
batterer, who she was married to for nine years, violated three orders
of protection in the past.

"He violated the last order when he threatened to cut my throat,"
says Angie, adding, "It started with the name-calling and the

Ultimately, if a petition is not drafted properly, the litigant can walk

belittling, then punching. The fear of not knowing what will

out of court without an order of protection or an order that does
not adequately reflect her safety needs."

happen to you is worse than all of the physical abuse."

Obtaining information from the victim can sometimes be
difficult for various reasons. Often, the litigant is distracted,
overwhelmed, and unable to relate what has happened to her so that
it falls within the lines of a petition. Other times, resources are not
on hand to properly record the information.

Crafton 3L, who are married and have
participated in the CAP project, recall a Cambodian woman who
Jessica andJ. Scott

sought an order of protection.
"She spoke very little English, there wasn't a translator, and it was
hard to get the information

from her," Jessica says. "The courts can

be intimidating enough, but then add not understanding the process
or the language and you can imagine her desperation."
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She still questions whether one of her twins' not surviving
was a direct result of her batterer having choked her while she
was pregnant.
But for Angie, the abuse she suffered could not compare with
the threats she received from her batterer and his cellmates from
prison, or the fear she experiences when a family court judge
accidentally mentioned where she relocated.
"It was intimidating enough to have my abuser in the courtroom,
staring me down, almost wanting to lunge at me, but when the
judge slipped, I thought I was going to have a heart attack We, as
victims, have to lead very cautious lives. We wonder if we'll be
followed coming from court. We have to uproot ourselves, move
from our families, trust no one, and look over our shoulders

"The courts can be
intimidating enough, but
then add not understanding
the process or the language
and you can imagine her

desperation."

Jessica Crafton 3L
constantly. My abuser told me not to go through the system
because things would be worse for me."
On the road from hell, victims like Angie are realizing that help
does not lie at the end of a match, but rather is available in the form
of tangible resources like law enforcement, the courts, CAP, Voices
ofWomen Organizing Project, and more.

"It's still not easy," Angie says, "But I'm at peace now. The system

has worked and we're safe,"

Statistics compiled by the National Domestic
Violence Hotline (NDVH)
• 31 percent of American women report being physically or sexually abused by
a husband or boyfriend at some point in their lives. -Commonwealth Fund
survey, 1998
• It is estimated that 503,485 women are stalked by an intimate partner each
year in the U.S. -National Institute of Justice, July 2000
• Estimates range from 960,000 incidents of violence against a current or
former spouse, boyfriend, or girlfriend each year to 4 million women who are
physically abused by their husbands or live-in partners each year. -Violence
by Intimates: Analysis of Data on Crimes by Current or Former Spouses,
Boyfriends, and Girlfriends, U.S. Department of Justice, March, 1998
• Violence by an intimate partner accounts for about 21 percent of violent
crime experienced by women and about 2 percent of the violence
experienced by men. -Violence by Intimates: Analysis of Data on Crimes by
Current or Former Spouses, Boyfriends, and Girlfriends, U.S. Department of
Justice, March, 1998
• In 92 percent of all domestic violence incidents, crimes are committed by
men against women. -Violence Against Women, Bureau of Justice
Statistics, U.S. Department of Justice, January, 1994
• Of women who reported being raped and/or physically assaulted since the
age of 18, 76 percent were victimized by a current or former husband,
cohabitating partner, date, or boyfriend. -National Violence Against Women
Survey, U.S. Department of Justice, November, 1998
• In 1996, among all female murder victims in the U.S., 30 percent were slain by
their husbands or boyfriends. -Uniform Crime Reports of the U.S. 1996,
Federal Bureau of Investigation, 1996
• 31,260 women were murdered by an intimate from 1976-1996. -Violence by
Intimates: Analysis of Data on Crimes by Current or Former Spouses,
Boyfriends, and Girlfriends, U.S. Department of Justice, March, 1998
• A child's exposure to the father abusing the mother is the strongest risk
factor for transmitting violent behavior from one generation to the next.
-Report of the American Psychological Association Presidential Task Force
on Violence and the Family, APA, 1996
• 40 percent of teenage girls age 14 to 17 report knowing someone their age
who has been hit or beaten by a
Permanente poll, December, 1995

boyfriend.-Children Now/Kaiser

Students Learn How to Provide Legal
Assistance to Domestic Violence Victims
New York Law School's Domestic Violence Project invited two speakers to talk
to students about their organizations and how they provide legal assistance to
women who have been victims of domestic violence. The eventtook place on
March 8, 2004. From left to right: Vivian Huelgo, deputy director of Sanctuary
for Families' Courtroom Advocates Project; Sara Corcoran 2L, Jennifer Jones
3L, and Kirsten Brodsky 3L, student leaders of the Domestic Violence Project;
and Lisa Fischel-Wolovick, an attorney with the CASA Safe Haven Project, a
partnership between CASA (the National Center on Addiction and Substance
Abuse at Columbia University) and the Coalition for Hispanic Family Services.

• Family violence costs the nation from $5 to $10 billion annually in medical
expenses, police and court costs, shelters and foster care, sick leave,
absenteeism, and non-productivity. -Medical News, American Medical
Association, January, 1992
• Husbands and boyfriends commit 13,000 acts of violence against women in
the workplace every
Theft in the Workplace, U.S.
Department of Justice, July, 1994

year.-Violence and

• One in five female high school students reports being physically or sexually
abused by a dating partner. -Massachusetts Youth Risk Behavior Survey
(YRBS), August 2001
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Student Advocates Honored
by Unemployment Action Center
By Jim Hellegaard

NEW YORK LAW SCHOOL STUDENTS DAVID STEINGARD 3L AND ABE GREENE 2L WERE
honored as advocates of the year at the Unemployment Action Center's Eighth Annual
Banquet, held on March 9, 2004, at Fordham University.
Founded

in 1981, the UAC provides free representation to people in New York who are

trying to claim their unemployment benefits. A completely student-run nonprofit organization,
the UAC has members from six law schools in New York City, including New York Law School,
Columbia University, Fordham University, Hofstra University, Brooklyn Law School, and New
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York University. Law students help claimants by presenting their cases in front of administrative
law judges at the Department of Labor.
Justina

Kingen '04, who served as cochair of the UAC's citywide Board of Directors and

was copresident of the New York Law School chapter along

with Steingard, says Greene was
the UAC. Greene

chosen for the honor because he has assumed significant responsibility with

has taken on the most cases of any New York Law School advocate during the school year, she
says, and this year worked to train advocates and served as a mentor to many of them, while
also spreading the word about the organization.
With

Kingen taking on her new role with the UAC board, Steingard played a significant

role in building membership in the New York Law School

chapter. Steingard worked to

organize training sessions at the Law School, helped train advocates at Hofstra, and has served as
a mentor to numerous advocates throughout the last two years.

In addition, in the spring of

2003 Steingard took on the crucial role of interviewing and hiring UAC summer advocates,
Kingen says, and subsequently served as their advisor.
The UAC dinner featured keynote speaker Mark Green, former public advocate and 2001
Democratic nominee for New York City mayor, who now serves as the president of the New
Democracy Project, a national urban affairs institute headquartered in New York City that

promotes democratic participation and social justice. The dinner drew labor and employment
law practitioners, law professors, and students from throughout New York City. Funds raised
at the dinner help cover the administrative costs of representing hundreds of unemployed
workers for free.

Steingard, who

May 2004 and

graduated in
is now a fellow at the Center for New York
City Law, says the experience of working on the UAC cases has been great.
"It's absolutely amazing," he says. "Law is about people, how they live and interact, how
they grow personally and collectively. All the cases we read, and the resulting policy, begin
with individuals living their lives and finding themselves in tricky situations. For a law
student, who deals in theory most of the time, it is invaluable to be able to sit with a client
who is looking to you to put food on their table the next day. They are often scared, angry,
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From left: New York Law School students Justina

Kingen '04, Abe Greene 3L, David Steingard '04. Reuben Teague, an NYU law student who is cochair of the Citywide

Unemployment Action Center, is at far right.

and just want someone to listen. The UAC advocate soon realizes
that lawyers can make a difference one client at a time. For me, that

Founded in 1981, the UAC

has been the most amazing experience."

provides free representation
to people in New York who
are trying to claim their
unemployment benefits.

Greene, now in his third year, says the client interaction has been
gratifying. The cases he takes on with the UAC, he says, motivate
him in the classroom because he sees the value of his studies to the

work he does on behalf of the claimants. He's also taken on a
greater role this year in mentoring first-year students who are just
starting to work as UAC advocates.

"It's great to open up this world to first-year students and see
them get interested and excited," he says. "It's been very rewarding
for me because I've been through that myself."
To be a student advocate, you must be in law school and receive
training in how to successfully advocate for a claimant. An average

case takes 5 to 10 hours of preparation. A case can easily be

prepared within several days or over a weekend, although the work
may be spread out over several days, depending on when the
hearing is scheduled.
For more information on

the UAC, go towww.uac-ny.org. ■
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Lydia Daniel 1 L:
Preparing to Contribute to Nigeria's Future
Story and Photo by Jim Hellegaard

LYDIA DANIEL GREW UP IN A SMALL TOWN ON THE OUTSKIRTS OF

rest of the women pool their resources in order to pay for the

the city of Maiduguri in northeast Nigeria. But even as a young

fees. They are self-sustaining and able to do a great deal with so

girl,

she knew she would leave Maiduguri and venture out in

search of an education. Her parents had done it before her.

little money."
The following summer, Lydia went to Rwanda, where she

Her dreams began to be realized when she was sent to boarding

worked with survivors of the genocide, studying rape as a weapon

school in Redding, England, on a scholarship awarded to her by a

of war. She took testimonies from the victims in order to preserve

missionary organization. She was 10. Lydia quickly learned to

their experiences in community and world history, and helped

speak English, which would stand her in good stead, because a

them to find clothing, food, a place to live, and other essentials

few years later she was on the move again, headed toward the

necessary to rebuild their lives.

States. She attended high school in Nashville, Tennessee, and

The experiences in Kenya and Rwanda were eye-opening for

from there enrolled at Vassar, where she was a scholar in the

Lydia. She was beginning to see how the things she was learning

Africana Studies Program. (She also became a U.S. citizen while
in college.)

Africa. Lydia began looking at law schools last year, surfing

"Education has motivated a lot of what I've done in my life,"
she says. "My siblings and I were taught from a very young age

around the schools' various Web sites.
"The New York Law School Web site struck me because of its

that a good education was a great goal to achieve. It was

in school could be applied to the realities of women's lives in

emphasis on learning law and then taking action with that

country and your family, and you move to a foreign land to make

knowledge. I thought that was really important because I hadn't
come across it at most other schools," she says. "Its direct focus on

that goal a reality. I've always been cognizant of the fact that I've

public policy really caught my attention, since that was a

understood that you give up your stability, you give up your

been given an opportunity not many others are afforded, so I have

fundamental criterion in deciding which law school to attend.

to share that opportunity with my community in Nigeria by

And so I'm really excited to be in the middle of everything, and to

going back and hopefully becoming involved in the struggle for

be in New York City, where there are so many programs I can be

democracy and representative government there. I understand
that the only way to have my voice heard, as a woman in an

that I do."

increasingly Islamic country, is to have a degree that will further
legitimize my opinion."

and public policy work, Lydia signed up to be a courtroom

The idea of going to law school began to take shape

involved with, especially in a school that shares the same ideals
Interested in immigration law, international human rights law,
advocate for the Domestic Violence Program in her first semester.

during a summer abroad in Kenya when Lydia was a

When she feels homesick or schoolwork begins to overwhelm her,

junior at Vassar. She worked with the Green Belt Movement

she thinks of the day when she can return to Nigeria, law degree

(www.greenbeltmovement.org), a grassroots nongovernmental

in hand.

organization that focuses on environmental conservation and

development. (Greenbelt's founder, Professor Wangari
Maathai, won the 2004 Nobel Peace Prize for her work in

"It's a more intertwined community than Americans are used
familyeverybody knows everyone

community

to because it's not just your

environmental conservation and community empowerment over

people have always been very supportive of me," she says. "I feel

the

past 30 years, becoming the first African woman and only the
in 1901.)

sixth African to win the prize since it was first awarded

"The women organize and buy seedlings, plant them, and then

else. They understand the challenge of leaving home and so

that when I do get to go back it's going to be a very wonderful
experience because finally all the dreams I have for the future of
my country will be more

tangible."

place the money earned from the selling of firewood into a
community bank. They then loan that money to

each other," she

says. "For example, if one woman has to send a child to school, the
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Sarah Kroll-Rosenbaum 3L:
Voting Rights Advocate

CT TO WORK ON CIVIi RIGHTS POI ICY

IN VOTING RIG HTS IMMIGRATION, AND

[,,,,,,,er sys sarat roll-Rosobaam, who has been an advocate for orig rights issues
for the past five years. During the 2000 election debacle in Florida, "it became clear to me that

we have deep, systemic problems on an infrastructural level," she says. "I realized that

inclusion, democracy, and fairness all hinge on a well-functioning electoral system-one that
counts all votes and accurately reflects the will of the voters."
Now in her third year of law studies, Sarah is a John Marshall Harlan Scholar. The Harlan
Scholars program is designed for students at the top of their class who commit themselves to a
rigorous academic program in affiliation with one of the school's five research centers. Given
her interest in politics and civil rights, Sarah chose the Justice Action
her
intellectual home.

Center (JAC) as

"I discovered feminist politics as a teenager," says Sarah, "and I entered Barnard College with
the intention of majoring in women's studies." Once at the elite women's college, however,

46

Sarah discovered that she could study issues from a feminist perspective through any number

of majors, given the interdisciplinary strength of the Barnard curriculum. "So I studied
political theory and American politics instead," she says, culminating in a senior thesis which
analyzed the implications of race-conscious congressional redistricting.
At Barnard, Sarah worked part-time for The White House Project, an organization whose

mission is to advance women's leadership and promote a woman as president. That experience
made her aware of the conflict between political ideology and strategy. "Would I support any
woman regardless of her
asked herself "What if I felt that she wasn't

party politics?" she
electable?" The problem with the current system, says Sarah, is that "we are obliged to vote

strategically-we can't always vote for the people we really believe in; too often, we end up
picking our second or third choice because we think that they are the ones who can get elected."

During her junior year at Barnard, Sarah studied political theory at the London School of

Economics and Political Science, then returned to work at Demos, the New York-based
research and advocacy nonprofit where she worked during the 2000 elections. After graduating
from college, she stayed at Demos, writing and editing the organization's biweekly Democracy
Dispatches on state and national election reform news. She also developed advocacy toolkits on
election day registration and ex-felon voting rights.
At New York Law School, Sarah continues to pursue her interest in advancing civil rights
and especially voting rights, with the support of mentors in the Justice Action

Center (JAC).

In addition to her coursework, she is executive editor of the Law Review. This summer she
worked at the Equal Employment Opportunity Commission for Commissioner Stuart

Ishimaru. And since the spring she has been a national leader of the voting rights group Just

Democracy. That organization, founded by two Harvard Law students last year, aims to train
3,000 law students in federal, state, and local voting and election law so that they can assist
voters and election officials at polls in their communities. Sarah is the organization's deputy
director for partnerships and programs, working with chapters in 39 states.
After graduation in May 2005, Sarah will be a law clerk for the Honorable Christopher
Droney, United States District Court Judge in the District of Connecticut.
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Victor Suthammanont 3L:
Applying a Diverse Background to Public Service

VICTOR SUTHAMMANONT'S BACKGROUND IN BUSINESS CAME IN HANDY RECENTLY, WHEN HE
helped Professor Lenni Benson, codirector of New York Law School's Justice Action Center,
process data on immigrant visa applications for a project that would help lawyers predict how
long the process takes. "Immigration law wasn't my particular thing," says Victor. "I just
understood spreadsheets."
The knack for applying a diverse background to public service is something that stands out
about Victor, a Harlan Scholar who is affiliated with the Justice Action Center. Though only 27,
his experience is already broad: After graduating from NYU's Tisch School of the Arts
with a major in drama and a minor in political science, Victor joined up with some friends to
found and run their own theater company, The Riot Theater Company. In addition to writing
and producing their own plays, to put food on the table Victor also waited tables, and later
worked as a campaign manager at DoubleClick, an Internet advertising company (and the
source of Victor's spreadsheet knowledge). Then, while trying to raise money to make a movie,
Victor became aware of the value of a legal education. «I realized there was no way I could do it
without a lawyer," he says, "whom I could not afford." So he decided to become one himself
A native of New Jersey, Victor attended a Jesuit school where "the importance of service
was ingrained in me." He sees law as a field where he can make a comfortable living-and at
the same time gain tools that he can use to help others. "I realized, if ever there's a situation
where I'd have the time to help other people, it would be in law school," Victor says. "I
wanted to build the habit while I was in school, so I wouldn't forget it later when I'm out
making a living."
That's why, at New York Law School, Victor has spent much of his time focusing on social
justice issues, working with Professor Benson and also Professor Nadine Strossen, president of
the ACLU, whom he assisted last summer. This summer he was with the firm Fried, Frank,
Harris, Shriver & Jacobson, where he focused on a variety of matters, ranging from whitecollar defense to corporate refinances, and helped one of the partners research and write an
article on legal issues confronting lawyers representing immigrants in the post-9/11 world.
Victor also recently completed an article, to be published in the Law Review, on laws
concerning the creation and revocation of affirmative action programs.
"In terms of the law, there's a double standard in terms of how hard it is to get an
affirmative action program in place, and how easy it is to get it repealed," Victor says. "In
California, for example, there was a voter referendum
affirmative action
on a state level. The year after it was ended, only one black person entered [UC Berkeley's]
Boalt Hall, and he had actually deferred admission from the year before." Meanwhile, it's
hard to get an affirmative action program imposed. "Detailed findings and evidence of past
discrimination must be supplied-a burden that anyone who wants to end affirmative action
doesn't have to meet." The issue concerns not only education, but state contracting, says
Victor-who is himself ethnically mixed (his father is Chinese; his mother German-Irish).
"Affirmative action has done a lot of good for men and women of all colors, and it should not
be ended for racist purposes."■
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William Vidal 1 L:
Working to Aid Asylum Seekers
Story and Photo by Jim Hellegaard

BORN IN PARIS, THE SON OF AN AMERICAN MOTHER AND A FRENCH FATHER, WILLIAM VIDAL
has spent much of his life traveling between France and the United States, becoming a fluent
speaker of both French and English. But he never imagined how valuable those language
skills would be until he undertook an internship the summer before beginning classes at New
York Law School.

Castaneda '97, associate

With the help of New York Law School alum Diana
director of
legal services at Catholic Charities Archdiocese of New York, and Professor Lenni Benson,
William landed an internship with Safe Horizon, a New York-based nonprofit organization
that promotes justice among victims of violence. William worked with its Immigration Law
Project, which provides legal assistance to torture survivors and victims of domestic abuse
seeking asylum.
Specifically, he worked on cases involving individuals from French-speaking countries who
had survived heinous acts of violence and were seeking asylum. With the supervision of a
caseworker, William conducted interviews, drafted affidavits, translated supporting
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documents, and performed research on country conditions for asylum applications-literally
vital to each applicant. He was involved with a case filing from beginning to end and acted as
a translator during a client's interview for asylum.

"Because I worked on the affidavits and speak French, some of the victims were much more
explicit about what happened to them," says William, who is interested in practicing

international and environmental law. "I could really provide a fuller translation of what
happened."
He vividly recalls the hours he spent with a 3 5-year-old high school professor from Ivory
Coast, who had been persecuted and tortured by governmental forces there. He'd had to leave
his family behind, and returning to Ivory Coast meant certain persecution and probably
death. The experience of meeting this man and interpreting his horrific story was very
humbling for

a 23-year-old from a privileged background. Fortunately, the man was granted

asylum.
"I knew everything about this man, including the most sordid details, which you need to

know in order to write a good affidavit. It was disturbing, not just to hear what happened to
him, but disturbing in view of the ease of my life, at what we take for granted, and what are
the important issues, and just how critical it is that I go to law school," William says.
Though his experience at Safe Horizon introduced him to a dark reality of the world and
stories that challenged old assumptions, Vidal says the experience gave him a deeper
understanding of the role of justice in society and put the next three years of studies in
perspective. He urges other incoming law students to pursue similar opportunities.

"That really allowed me to start law school on a positive note," he says, "and gave me a
reservoir of hope. My experience with the Immigration Law Project taught me that people
desperately seeking help are not just statistics. Through the application of law, it is possible to
make a significant and positive impact on an individual's life."
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New York Law School's

LL.M. in Taxation

Advanced Tax Training for Lawyers
in the Tax Practice Capital of the World
Now Accepting Applications
for Summer and Fall 2005 Admission
Open to graduates of U.S. and foreign law schools.

www.nyls.edu/taxllm
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]AC Symposium Commemorates

Brown v. Board
of Education
As the landmark education decision
marked its 50th anniversary,

the Justice Action Center took a
critical look at its legacy.

MARKING THE 50TH ANNIVERSARY OF THE SEMINAL CIVIL RIGHTS CASE

Brown v. Board ofEducation, the Justice Action Center hosted a symposium
on

April 26, 2004 that critically examined its legacy. Divided thematically

into two panels-a morning panel, "Brown
panel, "Long

Is Dead?", and an afternoon

Live Brown!"the symposium featured two keynote speakers.

Gary Orfield, professor of education and social policy at Harvard's Graduate
School of Education, delivered the morning keynote, "The Impact of Brown

on Segregation"; and Derrick A. Bell Jr., visiting professor of law at New York
University School of Law, delivered the afternoon keynote, "The Lessons
Brown Could Not Teach." We conclude our coverage with personal

alumnus B. Keith Fulton '98 and New York Law School
professor Annette Gordon-Reed.

perspectives by

A group of students hold signs as they demonstrate for equal access to education for low income students from
minority groups in South Central Los Angeles in May 2004. The demonstration was called during the
50th anniversary of the landmark Supreme Court decision in Brown v. Board of Education.
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Brown Is Dead?
Long Live Brown!
ON MAY 17, 1954, THE SUPREME COURT DECIDED THE CASE THAT IS, MORE THAN ANY OTHER
single factor, responsible for the racial variation that we experience in our everyday lives in the
United States. Brown v. Board ofEducation shook the foundations of Jim Crow and
announced a new vision of a just American society.
Many law schools around the country have organized symposia celebrating

the 50th

anniversary of that seminal case, but, having caught and written about Brown for the past
decade, I find it difficult to be entirely celebratory on this occasion. The fact is that despite a
half century of activists and lawyers struggling to force America to live up co the promise of
Brown, our schools are still racially isolated and racism is still endemic. Although chat case
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worked tremendous changes in our society, things have not turned out as well as we might
have hoped.

With this in mind, in addition to celebrating the 50th anniversary of the Supreme Court

a1i

Live Brown!"sponsored by the Justice

r=c

decision, our symposium, "Brown Is Dead? Long

3

Action Center, was intended as a critical examination of Brown's legacy. The symposium, the

0

o=

first of its kind at New York Law School, consisted of a two-pronged inquiry. The first
examined the impact of Brown in the field of American education law. The second explored

Denise C. Morgan

how the rationale of Brown has been applied in other legal realms.
Our discussion opened with a keynote address by

Professor of Law

Gary Orfield, who gave an overview of

BIOGRAPHY

Yale,B.A.1986,J.D.1990(The Yale Journal of
Law and Liberation)
Law Clerk, Hon. Marilyn Hall Patel,
U.S. District Court, Northern District of
California.
COURSES

Civil Procedure
Education Policy & the Law
Federal Courts & the Federal System
Race: A Historical & Legal Investigation of
Antidiscrimination Principles
Professor Denise C. Morgan is an expert on
race and public schools. Her work in the fieldarticles for legal journals and commentary for
major media outlets like CNN-has covered
such topics as single-sex schools and
desegregation law. She has also studied and
written about black heavyweight boxer Jack
Johnson.
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the current state of racial segregation in American public schools, followed by our first panel,
titled "Is
answering that question the panelists examined recent litigation in

Brown Dead?" In

the fields of desegregation law, affirmative action, and school financing.
The midday keynote by Derrick Bell explored the possibilities for African-American
educational advancement that were precluded by the Supreme Court's approach in

Brown. Finally, the afternoon panel "Long Live Brown!" examined the impact of the case
in fields such as environmental litigation and immigration law, as well as Brown's
repercussions overseas.
We have yet to fulfill the promise of Brown, but the case lives on in our hearts and minds.

DENISE C. MORGAN
Professor ofLaw
New York Law School

FALL/WINTER 2004

Symposium Panelists

Professor Denise C. Morgan, moderator, with panelists from the morning panel "Is

Brown Dead?"
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Professor Edward A. Purcell Jr., moderator (second from left), with panelists from the afternoon panel, "Long Live Brown I"
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Rachel D. Godsil

Associate Professor of Law
Seton Hall Law School
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New York Law School

Danielle Holley

Penelope Andrews

Associate
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Hofstra University School of Law
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Dennis D. Parker
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Civil Rights Bureau Chief
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Professor of Law
New York Law School

Juan F. Perea

Hiroshi Motomura
Dan K. Moore Distinguished Professor of Law
University of North Carolina School of Law

Cone, Wagner, Nugent, Johnson, Hazouri & Roth
Professor of Law

Levin College of Law, University of Florida
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Brown Symposium Keynote Address by

Derrick A. Bell Jr.
Professor Bell explores the possibilities for African American educational
advancement that were precluded by the Supreme Court's approach in Brown.

C SOR BELL IS A COMPELLING VOICE ON ISSUES OF RACE

"""Ca«say mo«aaock yrrarcs,
lawyer, activist, teacher, and writer, he has provoked his critics
and challenged his readers with his uncompromising candor
and original progressive views. He became the first tenured
black professor at the Harvard Law School
relinquished the post

in 1971. He

in 1992, when he refused to return from

a two-year, unpaid leave of absence he took to protest the lack
of women of color on the faculty.

In 1980, he left Harvard for

five years to accept the deanship at the Oregon Law School.
Professor Bell left the post in Oregon when the faculty directed
that he not extend an offer to an Asian American woman
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faculty candidate. Prior to the positions at Harvard and the
University of Oregon, Professor Bell served as Executive
Director of the Western Center on Law and Poverty at the
University of Southern California Law School, counsel for the

NAACP Legal Defense Fund, and deputy director of the
Office for Civil Rights in the Department of Health,
Education and Welfare. He has been widely published in
professional journals, national magazines, and newspapers. His

Derrick A. Bell Jr.

book Race, Racism, and American Law, published initially in

New York University School of Law

1973, is now in its third edition, and his book Constitutional

Conflicts, published

in 1997, is a text intended for basic

constitutional law courses. Professor Bell's autobiographical
work, Confronting Authority: Reflections ofan Ardent Protester,
offers an honest appraisal of his struggles as an educator, writer,
and nonconformist in a society plagued by racism. His most
recent book, Silent Covenants: Brown v. Board of Education
and the Unfulfilled Hopesfor Racial Reform, questions the
efficacy of
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the 1954 ruling,

Excerpts from Keynote Address by Derrick A. Bell Jr.

The Lessons Brown Could Not Teach
April 26, 2004
is dead?" should

The question mark after "Brown
be replaced by a
period, said Professor Derrick Bell-because, as far as the law and civil
rights are concerned, Brown "is truly dead, and beyond resuscitation.
The only question is why the case is considered a landmark." In his
keynote speech at the "Brown ls Dead? Long
Bell, a visiting professor oflaw at New York University, discussed the
lessons that the Brown decision could not teach.

Live Brown!" symposium,

Today, he said, many if not most of the schools attended by mainly
black and Latino students have resources substantially inferior to those
provided by mainly white schools in the same systems. Teachers are less
experienced in the minority schools, student behavior more of a
problem, and academic output almost uniformly poor.
Still, Bell explained, there are lessons to be learned from the Brown
decision. Those lessons are excerpted below.

I Lesson 1.
Brown was not a revolutionary decision. Rather, it was the definitive example illustrating that
the interest of blacks in achieving racial justice is accommodated when and only for so long

as policy makers find that the interest of blacks in racial justice converges with the political
and economic interests of whites, or some of them. Remember, black people have been
challenging segregation in the public schools

since 1850, and for the most part, without

success. As Professor Mary Duziack of the University of Southern California Law School has
pointed out so convincingly, the Brown decision responded to government urging to end
segregation, which was hampering our Cold War efforts with Communist nations and
undermining efforts to combat subversion at home.

the McCarthy era.

Remember that Brown was handed down during
On this point, it is
significant that the "under God" phrase in the pledge to the flag, recently litigated, was
inserted by congressional act

in 1954 as an anti-Communist measure. The NAACP brief in

the Brown case argued that the separate-but-equal precedent

of Plessy was not only unjust to

blacks, but also bad for the country's image, a barrier to development in the South, and
harmful to its foreign policy.
But it was the amicus briefs filed by the Justice Department that really hammered away at
how important it was that the courts strike down public school segregation. And to
emphasize this point, the government quoted-at some length-Secretary of State Dean

Acheson, who reported, "During the past six years, the damage to our foreign relations
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attributable to race discrimination has become progressively

Lesson 2.

greater. The United States is under constant attack in the foreign

This convergence of interests, we must remember, is far more

press, over the foreign radio, and in such international bodies as the

important in gaining relief from racial injustice than the degree of

United Nations because of various practices of discrimination

harm suffered by blacks, or the character of proof offered to prove

against minority groups in this country." He further noted that the

this harm. How can any of us ever forget the efforts over many

undeniable existence of racial discrimination gives unfriendly

years to get the Congress to enact anti-lynching laws? It never

governments the most effective kind of ammunition for their

happened, despite the thousands of black people killed in horrible

propaganda warfare. Acheson said that school segregation was

ways over several decades. Franklin Roosevelt, when approached

being "singled out for hostile foreign comment in the United States

by A. Phillip Randolph and many other black leaders, said that he

and elsewhere." And he concluded: "Racial discrimination in the

just couldn't do it because he needed the South in order to stay
in office.

United States remains a source of constant embarrassment to this
government in the day-to-day conduct of its foreign relations, and
it jeopardizes the effective maintenance of our moral leadership of
the free and democratic nations of the world."
Now, there's no record that foreign policies or concerns were
debated by the justices in conference. Duziack has found speeches
by both

Earl Warren and William

O. Douglas bewailing the fact of

find. There is the refusal of Congress or the executive branches to
alter federal sentencing guidelines in drug convictions that have
resulted in large disparities in sentences meted out to blacks and
Spanish-speaking people, when compared to whites. We might add

segregation and its negative impact on our foreign policy. Justice
Felix Frankfurter and other members of the Court, though, were

the recent studies showing that almost one-half of black men from

surely able to make a connection between the foreign policy

suggestion that the rate of unemployment is hardly different in

ages 16 to 64 in New York City are unemployed, with the

difficulties abroad described by Acheson, the fears of subversion at

many other major urban areas. Massive unemployment is certainly

home exploited during the Joseph McCarthy era, and the adverse

a factor in the tremendous percentage of black men in prison for

effect on blacks and the barriers to their freedom and equality so

nonviolent drug offenses. There is virtually no public upset about

widely trumpeted as available to all during the war.

Brown was the definitive, but far from the only example of this
interest convergence at work Indeed,

56

Contemporary examples of racial injustices of which society is
aware and is manifestly uninterested in remedying are not hard to

the 19th-century equivalent

these statistics. At least there is none compared to the crisis that
would be proclaimed if conditions in the mostly white suburbs
were generating similar statistics.

of the Brown decision was the Emancipation Proclamation.
Remember, Lincoln's priority was saving the Union, not freeing the

Lesson 3.

slaves. He acted when he recognized that emancipation would

Even when interest convergence results in a potentially effective

improve the Union's chances in the Civil War by disrupting the

racial remedy, that remedy is abrogated at the point that policy
makers fear that the remedial policy is threatening the superior

Confederate workforce and discouraging European nations,
particularly England and France, from coming in on the side of the

societal status of whites, particularly those in the middle and upper

Confederate government. Once he'd made this a war to free the

classes, even when it isn't. So when southerners responded to the

slaves, as well as save the Union, the abolitionists in those countries

first Brown decision

made certain that those countries and governments would not
come in on the side of the Confederacy. And of course the

Congress nor the White House showed any interest in taking what

Emancipation Proclamation opened the way for enlisting
thousands of former slaves, who made the difference in many of

in 1954 with massive resistance, neither

they feared would be the political risk of providing supportwhich is to say upholding the law of the land. The Court, with no

the Union Army battles, although with very heavy casualties.

support coming from the other branches of government, issued its
second Brown decision in 1955, and withdrew its earlier

A century later, political and business leaders pushed for

commitment by setting standards for compliance, namely the "all

enactment of the Civil Rights Act
Act

of 1964 and the Voting Rights

of 1965.They recognized the widespread support for these

deliberate speed" standard, so vague that it all but halted any
compliance with the decision for at

least 15 years.

measures generated when television portrayed sit-in protesters and

You would never know it from the opposition and determined

marchers being attacked violently by southern police forces. Their

resistance by so many whites, but the Brown decision was actually a
good deal for white Americans. Professor Michael Seidman
explains how Brown brought about a transformation without real
change. As he views it, the Court in Brown faced a massive

actions after decades of ignoring the injustice of segregation were,
according to University of Virginia Law Professor Michael
Klarman, part of the long-run racial reform rendered inevitable
because of a variety of deep-seated social, political, and economic

contradiction between the nation's oft-cited commitment to

forces that would have undermined racial segregation whether or

equality and the great value whites placed on the racial preferences

not the Supreme Court had intervened. Klarman acknowledges

and priorities given tacit approval by the Court in Plessy v. Ferguson,

that while Brown acted as a catalyst for the civil rights legislation in

the 1960s, it was not for the reasons commonly cited.

the decision that approved segregation. Given blacks' lack of
political and economic power, it appeared that the black demand
for equality could never be satisfied.
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As discussed earlier, though, for both foreign and domestic
policy reasons, something needed to be done. As Seidman puts it,
the contradictions in the ideology of the separate-but-equal
doctrine were permanently destabilizing and threatened
any equilibrium.
By purporting to resolve those contradictions, Brown served to
end their destabilizing potential. The Court, Seidman claims,

"resolved the contradictions by definitional fiat: Separate facilities
were now simply proclaimed to be inherently unequal. But the flip
side of this aphorism was that once white society was willing to
make facilities

legally nonseparate, the demand for equality had

gains blacks were making, and opened a way to massive violence
against any blacks deemed not to know their place. This historywide pattern of white resistance to policies that nominally address
racial injustices, but substantively are of more value to whites and
the nation, can be observed today in the widespread opposition to
policies of affirmative action that directly and indirectly have

proven of more value to whites and to the country's well-being than
they have been to blacks.

Some of you must remember the old radio series The Shadow,
starring an early superhero who could become invisible because he
had the power to cloud men's minds. The Shadow is gone, but

been satisfied and blacks no longer had just cause for complaint.

racism has that same power to cloud American minds to the actual

The mere existence of Brown thus served to legitimize current

functioning of racism.

It prevents many whites from understanding

arrangements. True, many blacks remained poor and disempowered.
But their status was no longer viewed as a result of the denial of

many blacks, antidiscrimination policies are relied on and defended

equality. Instead, it marked a personal failure to take advantage of

with little appreciation of what motivated their issuance and how

one's definitionally equal status."
Brown, then, served to reinforce the fiction that, by the decision's
rejection of racial barriers posed by segregation, the path of progress
would be clear. Everyone can and should make it through

individual ability and effort. One would have thought that this
reinforcement of the political and economic status quo would

that they are the major beneficiaries of civil rights policies. And for

vulnerable they are to withdrawal when conditions change.

Lesson 4.
Rather clearly, the Brown decision encouraged post-WWII
challenges to segregation in public transportation and facilities.
And as Michael Seidman and others have suggested, there were

placate if not please even the strongest supporters of segregation.
After all, there were neither demands for nor any offers of

multiple forces after World War II that were combining to

damages or reparations for the harm and loss caused by decades
of segregation.

developments should not prevent us from acknowledging that

Rather than accept what was a good deal, politicians used the
Brown decision as a racial issue through which to enrage and upset
large groups of white people, initially in the South, but far more
generally as efforts to implement the decision moved across the
country.

In effect,

they demanded the name of segregation as well

as the game of racial preference. Courts initially responded to this
resistance with caution intended to give time for the process to

undermine the most stark aspects of racial segregation. But these

Brown was a disaster for the schooling of black children.

Dr. W.E.B. Du Bois predicted, accurately, that the South would
not comply with the decision for many years, "long enough to ruin
the education of millions of black and white children." I was not
aware of Dr. Du Bois's warning and, had I known, would not have
accepted it. I believed that my work on school desegregation in the

early 1960s might prove the high point of my career. I was wrong.
The implementation of court orders that I helped obtain brought

dismissal of literally

work, and later with a series of stronger and more specific orders

about the closing of black schools and the

intended as much to uphold judicial authority as to effectively carry
out the mandate of Brown. These orders were carried out

thousands of black teachers and administrators. Those black
children admitted to previously all-white schools often faced

eventually, but the fear of sending their children to desegregated
schools led many white parents either to move to mainly white

hostility, and only infrequently a teaching environment conducive
to their often special needs.

school districts or to enroll their children in private, all-white

schools. With their departure went the primary reason for racial
balance remedies.

It is interesting, though far from encouraging, to compare the
reactive opposition to the Brown decision by so many whites with
the violent reaction by whites opposed to the Emancipation
Proclamation. Ignorant or uncaring of the fact that Lincoln's action
would prove of great benefit in saving the Union, whites rioted in
New York City and elsewhere, killing innocent black people and
destroying property.
After the Civil War was won with substantial help from freed
blacks serving in the Union Army, opposition by southern whites
and disinterest by northern whites led to the abandonment of
Reconstruction policies, undermined the political and economic

Desegregated schools adopted tracking mechanisms that placed
most blacks in nonacademic tracks. Black children were
disproportionately disciplined. And there was little consideration

given to black cultural interests and, despite the priority given to

white students, their parents either did not enroll them in

desegregated schools or removed them as soon as they were able.
Alas, there is no reason to speak of these educational outrages in the
past tense. They are the policies still followed in all too many
supposedly desegregated schools.
So for these and several other reasons, I have suggested that the

Brown decision mandating the full enforcement of the "equal"
portion of the separate-but-equal doctrine, rather than striking it
down, might have furthered, rather than retarded, the education of
children, black as well as white. Such a result would have appeared
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a devastating defeat to civil rights lawyers who'd utilized great skills
and persistence over 20 years to get the Court to hear these cases.

of public school officials, teachers' unions, and some civil rights
experts, they are working in a number of settings to provide

So, you might ask, why do you do it? Why try to remake history
a half-century after the fact? I do so with far more pain than

children with effective schooling based on the needs of those

pleasure in order to demystify judicial decisions and in fact all racial
policies that, however hard to obtain, promise far more in relief

for learning and development. Beyond official schools, there are

than they can deliver in a society in which racism is still the glue

dedicated individuals are working to establish and train natural

that holds it together; society with tremendous disparities in
wealth, income, and opportunity between those on top and the rest
of us.

Brown, as I suggested earlier, gets undeserved credit for
desegregating public facilities other than schools, a process
encouraged by the decision, but when it was not the decisive factor.
And in this regard, prior to Brown, some southern states were
already working to equalize black schools, admittedly in hopes of
avoiding a desegregation order. An order setting requirements and
standards for an equalization process that was already under way,
complemented by effective, integrated monitoring teams, and
requiring that parents from the black communities be placed onto
school boards, might have enhanced the effort of black schools and
their teachers and administrators who had labored for decades
within inadequate facilities, but not always without success.
Without a desegregation order, white politicians perhaps would
not have been able to rally white support for the massive resistance

campaign that turned the South into a closed society for more than
a decade. As we know, even moderate politicians like George
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Wallace-believe it or not, George Wallace was moderate, as was
Arkansas Governor Orville Faubus-in order to gain and remain in
office, they and all but a few southern politicians became all-out
segregationists. Maybe that would not have happened, particularly
if the Court had recognized, as some of the briefs argued, that not
only black kids were hurt by segregation, but white kids were
harmed as well-both in the quality of their schools, even though
they were far superior to the facilities provided for blacks, and in
providing them the sense that they were in separate schools because
they were superior, rather than
policy.

because of law and

Paradoxically, orders to equalize black and white school facilities

children present, turning negative outside influences into positives
hundreds of after-school or supplemental school programs, where

talents in the arts, or sports, and make them into stepping stones to
college and brighter futures.

These efforts are now applauded by entities that recognize that
effective schooling is in their interest regardless of the source. More
importantly, they enable black and Hispanic children to overcome
multiple disadvantages and perform above the average on
standardized tests, and often gain admission to college. The

Frederick Douglass Academy in West Harlem is such a school.
Virtually all of the children come from homes where, because of
income or rather, the lack of it, they a.re entitled to free breakfast
and free lunch. The school has strict standards and even higher
expectations. Douglass students perform above the average on
standardized tests, and most of them, according to one official I
talked to, go on to college. Schools like Frederick Douglass and a
great many other educational programs are proof that children
from poverty-level neighborhoods need not be written off as lost.

The 50-year Brown

experience teaches that advocates of racial
justice should rely less on judicial decisions, and more on tactics,
actions, even attitudes, that challenge the continual assumptions of

white dominance. History as well as current events call for realism
in formulating racial tactics and strategies, as some of the teachers
do in schools that I have been talking about. We should recognize
now that landmark decisions are, at bottom, designed through

reference to constitutional interpretations, and supportive legal

precedents, to address and hopefully resolve deeply divisive social
issues. But they are framed in a language that provides at least the
appearance of doing justice, without unduly upsetting large groups
whose potential for noncompliance can frustrate relief efforts and

undermine judicial authority (see Roe v. Wade).

For reasons that may not have even been apparent to the

would likely have hastened voluntary desegregation in many school
districts because of the high cost of maintaining two equalized
school systems. Any number of times I would sit at the council

members of the Supreme Court, their school desegregation
decisions achieved, over time, a far loftier place in legal history than

table while school board members got up and lied about what was

domination that Plessy v. Ferguson represented. The decision in

happening. And then during the break they would kind of sidle
over to me in the hall, [whispering] "Well, you know I had to say

they were able to accomplish in reforming the ideology of racial

Brown, and all the civil rights recognitions that came before, were
far more recognitions of racial injustices than meaningful remedies.

those things on the stand. But I'm glad you are all down here,
because we can't afford two sets of schools."

We hardly notice that the advances we hail actually marked those

Commenting on the separate-school/integrated-school debate
back in 1935, Dr. Du Bois observed: "Negro children needed

injustice and the nation's needs coincided. So, fortuity has been and

neither segregated schools nor mixed schools. What they need is

periods when policy makers realized that remedies for racial

remains far more important than any national commitment to
freedom and justice for all. n

education." Today, the good news is that educators and parents are
ignoring the siren song that education and integration are the
essential components of a good school. Going against the-resistance
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Note: These remarks were minimally edited. Fully edited remarks will be published in an
upcoming edition of the New York Law School Law Review.
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Brown Symposium Keynote Address By

Gary Orfield
Professor Orfield provides an overview of the current state
of racial segregation in American public schools.

CRFIELD IS INTERESTED IN THE STUDY OF CIVIL

.]carotor abo rotor oat otaos

opportunity. He is the director of the Harvard Project

on School Desegregation, and codirector of the Harvard
Civil Rights Project, which is developing and publishing
a new generation of research on multiracial civil rights
issues. Professor Orfield's central interest has been the
development and implementation of social policy, with
a focus on the impact of policy on equal opportunity for
success in American society. Recent works include
studies of changing patterns of school desegregation and
the impact of diversity on the educational experiences of
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law students. In addition to his scholarly work, Professor
Orfield has been consistently involved in government
and courts in issues related to his re search. He has been
a court appointed expert in school desegregation cases in
St. Louis, Los Angeles, San Francisco, and Little Rock,
Arkansas, and has been called to give testimony in civil

rights suits by the U.S. Department of Justice and many
civil rights, legal services, and educational organizations.

Gary Orfield

In 1997,

Harvard Graduate School of Education

Professor Orfield was awarded the American

Political Science Association's Charles Merriam Award
for his "contribution to the art of government through
the application of social science research."
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Keynote Address by Gary Orfield

The Impact of Brown on Segregation
April 26, 2004

THERE ARE A NUMBER OF ASSUMPTIONS ABOUT SCHOOL DESEGREGATION LAW THAT I FIND IN

legal commentary, both from a conservative side, and from the kind of critical legal studies
side, that I think are just plain wrong. They may appear in a lot of court decisions, and I'm
going to outline a number of them. The assumption is: The court tried really hard, but the
results were limited or counterproductive. It's not true. We tried hard about desegregation for
just a few years. And there were only actually four
which all the

years, 1964-1968, in

branches of government tried hard together to desegregate schools, in the whole history of the
United States.
The rest of the time had been overwhelmingly

about Plessy, or a fraudulent version of

Plessy. We spent vastly more money trying to equalize segregated schools than we've spent
trying to desegregate schools, and there has been no federal money that's really gone into

!3

desegregation since President Reagan repealed the desegregation assistance law in his
first budget.

=

The assumption is that segregation is natural, that there's something about our housing

co
r:

markets that reflects choice, and that it doesn't reflect discrimination. We recently published a
whole series of studies that show choice can't explain it. Preference of African-American and
Latino families is overwhelmingly
in all-white neighborhoods.

0

9
~
~

for 50/50 neighborhoods. Whites don't even prefer to live

Q,.
t.)

cos

We can't explain it in the basis of economics. There have been a number of studies,

o~

numbers entered into evidence in trials around the country by economists, that show you can
only explain a very small part of residential segregation economically, because most
neighborhoods have a range of housing prices. Poor whites in Boston who earn $20,000 are
living in neighborhoods with fewer poor people than blacks who earned more

than $50,000

according to the 2000 census. We have clear discrimination in the mortgage market, we have
discrimination in our housing test, and of course we have location and tenancy policies of
subsidized housing that foster both segregation and resegregation.
These things aren't natural, but they're believed to be natural, and you can see a lot of court
decisions ending desegregation plans that say you can't expect the school system to do
something about something that is so natural, and it's impossible to overcome. There was this
similar belief about racism being natural
can do about

in 1896 in Plessy v. Ferguson. "There's nothing you

it"that's the assumption we have in our school desegregation decisions now,

and we get economists and others going in to testify that this is a natural reflection of choices.
The assumption is that discrimination has ended (lots of these decisions suggest that overt
discrimination has ended) and that its effects have been cured. We're forty years after the Civil
Rights Act, and it's ended. People just don't look at contemporary evidence of discrimination,
and they don't deal with the fact that there are inter-generational effects of discrimination and
they are incredibly powerful.
There's also an assumption in lots oflegal reform that money can equalize educational
opportunity. There's the failure to understand that peer groups, context, teacher quality,
connections, networks, and so forth can't be cured just by the injection of money. We have
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lots of evidence about that. There is the assumption that we can

there's something systemically wrong, and that's what our schools

deal with these problems by standards and coercion in our schools,
which is the basic assumption since the "Nation at Risk'' report of

look like.
Segregation is a fundamental structure of society, and it's

President Reagan

profoundly self-perpetuating-even in the absence of overt

in 1983, embodied in its most extreme form in

the No Child Left Behind Act of 2001. I think these assumptions
are all incorrect, and I'm going to show you a lot of data to suggest

information, networks, and opportunities that are available to those

ways in which I think that the inequality is rooted in race and racial
isolation, and that's part of what has to be in a workable cure. But

in segregated settings, and from the fears and stereotypes that relate
to the color lines and to any change in them. Segregation is our

first of all I want to outline a set of propositions that I think are

worth thinking about [vis-a-vis] integration and segregation in

basic policy.
Desegregation was not pursued by the NAACP, by Latino

this society.

groups, and so forth, with the goal of assimilation. It was pursued

First of all, the basic system of the U.S. history is segregation of

to end exclusion and to obtain opportunity, and there is very
consistent evidence that minority families looking for desegregated

blacks, Latinos, and Indians, and it was imposed by law, by
discrimination, by violence historically. It was not chosen; it's never

schools are looking for better education. They're not looking to sit

been chosen. Less than one-tenth of blacks, in most surveys, want

next to whites; they just know whites have better education.

to live in all-black neighborhoods or go to all-black schools. Every

We have never seriously tried to integrate or even desegregate

time a political leader or intellectual says segregation is good, they

most of our institutions or communities, with the exception of the
the South, the U.S. military, and some of our

are given a tremendous amount of publicity. But that view never
reflected more than a tiny minority in surveys of black opinion.

If there is a color line in a society, or color lines, and they're
drawn between groups with resources and power that are unequal,
it almost never can produce genuinely equal opportunity. The

public schools in

colleges, businesses, and a few integrated suburbs. The rest of our
society has made no lasting effort to actually desegregate.

If you look at this, 214 years of the United States Constitution, I
estimate that there's three to four years in which the three branches

group with the power appoints those who decide what's fair, and

of government worked together to end segregation, and that was

they always decide that unequal results are really fair, and they find

mostly aimed at the South. We have had zero years of serious work

ways to rationalize it. "Separate but equal" really means "separate

on urban and metropolitan desegregation.

and whatever the dominant group defines as being fair." Once
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discrimination-from a variety of forms of unequal resources,

Desegregation is generally better, but it can be done in very

color lines become accepted as the norm, the problems of the

unfair ways. Desegregation is not integration; desegregation opens

people on the weaker side are blamed on those people, their

the possibility of integration, but doesn't achieve it.
Whites are the most segregated population, and are very

institutions, and the people who work with them.
That's what happened in our society in the conservative

seriously unprepared for their loss of majority status in this society,

movement. We blame our schools, we blame our bureaucracies, we

and for functioning effectively in multiracial institutions.

blame the culture of the people who are on the other side of the

Integration, when it's approximated, has powerful benefits for all

color line, and we don't blame ourselves, if we're white. Martin

groups; they were recognized by the Supreme Court in the Grutter

Luther King said, "Segregation injures one's spirituality, it scars the
soul and distorts the personality, it inflicts the segregator with the

case, and there's lots of evidence that they existed.

false sense of superiority, while inflicting the segregated with a false

there are extremely powerful relationships between segregation by

sense of inferiority." On the powerful side of the color line in

race and segregation by poverty, and increasingly strong

society, the system always looks natural and fair, and it often

relationships between both of these and educational inequality.

When we look at school segregation in the United States now,

There are educational benefits that you receive in diverse schools

becomes invisible; people just stop seeing it.
Segregation almost always fails as a broad policy, though there

that you can't receive in segregated schools. There's no amount of

are always segregated institutions in communities that produce

money that can prepare you to live in an interracial society if you

some remarkable successes, and those rare successes are taken as an

grow up in a segregated neighborhood and you are educated in a

indicator that the system is workable. For the last thirty years we've

segregated school.

been looking at those effective schools in high-poverty segregated

like that?" But

This was the relationship between segregation and poverty in

2001: If you look at the schools that are intensely segregated

neighborhoods and saying, "Why can't they all be
they're never more than a tiny minority of them. The truth is that

minority schools, nine-tenths of them have concentrated poverty. If

they require geniuses, and any policy that requires geniuses can't be

you look at the schools that are intensely segregated white schools,

generalized in a society where geniuses don't focus their efforts on

one out of seven have it, mostly in rural America. Our

the most disadvantaged and difficult institutions. There are some

metropolitan areas increasingly look like this picture of Boston

and we should reward and celebrate them, but we shouldn't think
that that's the solution.

If we had an assembly line that produced

from our recent study. Boston has only 2 percent of the white
students in the metropolitan region, 44 percent of the blacks, and

one out of a thousand cars that worked, we wouldn't just say that it

23 percent of the Latinos. It's irrelevant to the white community.

was successful, and that it was a workable alternative; we'd say that

Atlanta has a very similar picture and there are many other
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"Separate but equal" really
means "separate and
whatever the dominant group
defines as being fair." Once

the early 21st century of students who are in integrated and
segregated schools. And what we're finding basically is very much
like what the Supreme Court found in the Grutter case. We're

finding white students, black students, Latino students, Asian
students all saying that if they are in integrated classrooms, they are
actually learning about each other in a deeper way. They're learning
how to work with each other, they're confident about their ability
to live and work in interracial settings, to work under supervisors of

color lines become accepted
as norm, the problems of the
people on the weaker side are
blamed on those people, their
institutions, and the people

other races as adults. Many things that are really important to the

who work with them.

separate but equal. I've been challenging people who are testifying
on the other side in cases in which I appear, to tell me of someplace

communities. Milliken v. Bradley has defined the desegregation of

where there is one. No one has nominated a community at any
point and time in American history. I think if we can't do thatand we do know that there are benefits of integration for all groups

Boston as being limited to that population: 44 percent of the blacks,

23 percent of the Latinos, and 2 percent of the whites, who are

segregation, metropolitan-wide, for a generation. We are deciding
as a society to take a partial reform, a reform of apartheid in the
South, that ended segregation between schools, but often still left
inequality within, and go backwards to something that has never
worked, separate but equal. Plessy vu Ferguson was the law of the
land for two-thirds of a century before Brown. There's no evidence
that I could find anywhere that there was a school system that was

of whether they go to college, whether they succeed in college, what
they do in their profession, and so forth-we really need to think

suburbs of Boston have white students growing up in schools that

hard about this. School desegregation does actually work, and it is

average 90 percent white.
If you look at a high-stakes test,

it shows you a similar pattern.

In

are 0--10 percent nonwhite, and 0--10 percent poor,
97 percent of the kids passed the high-stakes test in tenth grade in

schools that

If you look at the schools that are 90-100 percent

African American, or Latino,

are many places in the South where there has been virtually no

of students, and that they do change the lives of students in terms

mostly poor. It's ridiculous, it's impossible, it can't be done, but the

Massachusetts.

future of our democracy are happening in these schools. And there

and 50-100 percent poor, only 46

percent of those students passed that test. There's a systematic

relationship.
The relationship between free-lunch levels and reading above
grade level for a thousand schools in New York City shows that at
any level of poverty, there's a range in school achievement. That's
what all of our educational debate is basically about. But what
people don't talk about is: If you take the best poor schools, they are
way below the median of the rich schools, and there's almost no
overlap. There are no schools that are extremely poor that are at the

very high range of achievement. We're not doing anything
significant about that issue, except by imposing high-stakes tests on
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actually durable. It has been done on a metropolitan scale in many
communities. Where it has been done that way there has been less

white flight than in places where it's done in a central city only. It's
lasted for generations, and the people in some of those
communities want to maintain it, and are being forbidden to by
federal courts under this judicial counterrevolution.
I think this is a disastrous failure of American society-to

resegregate at a time when it's going through an incredibly dramatic
racial transition. At the time of Brown, the United States was about
one-eighth minority in school enrollment; it's
will

now 40 percent. It

be 60 percent nonwhite enrollment nationwide, public and

private, by the middle of this century. We have to figure out how to
deal with this, and we have to figure out how to incorporate not
only African Americans in white schools, but all students in

multiracial schools, if we're going to make this society work. The
Supreme Court recognized that about higher education in the

these schools, and branding them as failures. We've issued several

Michigan cases. Ironically, it's pushing elementary and secondary

recent reports on the "No Child Left Behind" law that show that

education in exactly the opposite direction.

the schools that are being targeted, being branded as failures, and
being sanctioned, are schools that are virtually all minority and all
poor. And nobody is mentioning the fact that they're segregated,

Note: These remarks were minimally edited. Fully edited remarks will be published in

an upcoming edition of the New York Law School Law Review.

and a number of them were resegregated recently because of court
orders ending desegregation plans. Now they're being punished and
branded as failures.
On a positive note, we've been surveying students in seven
school districts around the country, to see what the experience is in
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Lecture by Kenneth R. Feinberg

Wisdom of Solomon Called For in
Administering the 9/11 Fund
April 22, 2004
I WAS ASKED [TO BE HERE] BY SYBIL SHAINWALD.

I'VE WORKED WITH HUNDREDS OF PLAINTIFF

lawyers in this country. I know of no plaintiff lawyer who cares more about her clients, is
more determined to do justice, and recognizes what it is to be a member of our chosen
profession than Sybil Shainwald. You know when you meet with Sybil that every one of her
clients is the most important client in the world. And when Sybil asked me not only to give

this lecture, but to be the first lecturer, I was honored and I couldn't believe my good fortune.

Most of you know about the 9/11 Fund. Established by Congress within a few weeks after
9/11,it established a separate no-fault, administrative compensation scheme for any victims
or victims' families

of 9/11 who elect to come into the fund rather than litigate against the

airlines, the World Trade Center, the United States, the Port Authority, the security guards,
Boeing aircraft, et cetera. No one had to come into the fund.

goJune 15 is

It was purely voluntary.

the program-98.15 percent

With six weeks to
the end of
of eligible
claimants have come into the fund. And with very good reason. The fund is an
unprecedented act of generosity and compassion by the American people. The statute
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creating the fund says the attorney general will appoint one person, and that one person as
special master will administer the fund. No appeals. No going to court.

If you come into the

fund, you must take what is offered. The average award that we have rendered under this
fund, tax-free, for a death claim is

about $2 million. The median award, a much more

important number-half the people got more, half the people
death claims range from a low

got less$1.8 million. The

of $250,000 to a high of $7 million. On the injury side,

physical injury claims only, the awards range from a low of $500, a broken finger, to a high of

$7.8 million

to a World Trade Center physical injury victim
burns who survived. That's the range of awards.

with 85 percent third-degree

Now, the statute that creates this program is very simple to read, and hideously complex to
administer. Congress said who is eligible for this fund: anybody who lost a loved one on 9 / 11
because of the terrorist attacks or anybody physically injured

on 9/11 in the immediate

vicinity of the terrorist attacks. Believe me, immediate vicinity means different things to
different people, including the lady who says she breathed the plume in Jersey City and wants
compensation.
The statute lays out in one or two sentences how awards shall be calculated: One, the
special master shall calculate the economic loss suffered as a result of the death or injury of the
victim. What would the victim have earned over his or her lifetime had they survived? Very
provocative (as we'll see in a minute) and very difficult. Juries do this every day. We'll go into
a jury room, we'll deliberate what a person who was killed or injured would have earned over
a lifetime. [But in this case, we're] asking one person to do it, in the glare of publicity, with a
very murky crystal ball.

"Mr. Feinberg, I want millions. My son died in the Worl.d Trade Center. He was a first-year
associate, but he woul.d have been a partner, and he woul.d have been the senior partner ofthe firm
in eight and a halfyears. "
Mrs. Jones, you don't know, we don't know, it's very speculative.
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First Sidney Shainwald Public Interest Lecture Features

Kenneth R. Feinberg
Special Master, September 11th Victim Compensation Fund

ON APRIL 22, 2004, KENNETH R. FEINBERG, SPECIAL MASTER OF THE

September 1 1th Victim Compensation Fund and managing partner of
The Feinberg Group, LLP, the foremost law firm in the nation specializing
in negotiated resolution of complex legal issues, delivered the inaugural
Interest Lecture at New York Law School.

Sidney Shainwald Public

Sidney Shainwald, the late husband of New York Law School Trustee
Sybil
a certified public accountant and an

Shainwald '76, was

impassioned consumer advocate who worked for Consumers Union
from 1937

to 1982, when he retired as associate director. A partner in

the public accounting firm of Bernard Reis & Co., he represented some

of the greatest artists and entertainers of the time.
When Sidney died in March 2003 at the age of 86, Sybil Shainwald
decided to honor her beloved husband's life work by establishing and
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endowing the Sidney Shainwald Public Interest Lecture Series. By
bringing public interest and consumer advocates together at the law
school, the annual lecture encourages students to consider public interest
work as a viable and exciting career choice.

One of the nation's leading experts in mediation and alternative
dispute resolution, Feinberg was named the special master of the

September 11 th Victim Compensation Fund, appointed by the

Attorney General of the United States in November 2001. In this
capacity, he developed and promulgated the regulations governing the

Sybil Shainwald '76,

New York Law School Trustee
who established and
endowed the Sidney Shainwald Public Service Lecture Series, is pictured with
Kenneth R. Feinberg, special master of the September 11th Victim
Compensation Fund.

administration of the fund and administered all aspects of the program,
including evaluating applications, determining appropriate
compensation, and disseminating awards.
Previously, Feinberg served as court-appointed special settlement
master in major litigation involving Westinghouse Electric Corporation,
the Agent Orange product liability litigation, the RICO class action
concerning the Shoreham nuclear facility, in many asbestos personal
injury litigations, and in DES cases, and served as trustee of the Dalkon
Shield Claimants' Trust. He has been the mediator and arbitrator in
thousands of disputes involving such issues as breach of contract,
antitrust and civil RI CO violations, civil fraud, product liability,
insurance coverage, and various commercial and environmental matters.
Feinberg was also one of the three arbitrators selected to determine
the fair market value of the original Zapruder film of the Kennedy
assassination and was one of two arbitrators selected to determine the
allocation of legal fees in the Holocaust slave labor litigation.

of Feinberg's April

Following is a transcript
22 lecture, which he
delivered to a packed audience in the law school's Wellington
Conference

Center. m
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Jim Hellegaard

deduct all collateral sources of income. Fortunately, the statute
didn't say that I had to deduct charity: $2.6 billion in donor
private charity in this country [has been] given

to 9/11 victims.

The foundations-the Red Cross, Twin Towers, Robin Hoodthey can't spend the money fast enough. When I went and visited
the charities, they all got into a room and said, "What are you
going to do

about charities?" I said, "Well, what do you think? I

suppose I could offset it." "If you offset this," the charities told me,
"we're going to hold back all of this money until you cut your
checks so you can't subtract an offset." Well, I blinked in two
seconds. I'm not going to be responsible for holding back $2
billion-plus in charity. So we don't offset charity.

o
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The other sources of collateral income we do offset because the
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statute requires it, but it poses the problems I just mentioned.
Finally, the statute says, after you do this, then the special master

Cl.

shall exercise his discretion to see that justice is done. Well, thank

a..
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you very much. Congress ultimately asks/requires the special
master to take care of this.

Then the statute says add to
economic loss noneconomic
loss. The pain and suffering
suffered by the victim, the
emotional stress visited on
the survivors.
"I know my son. Don't you dare calculate an award at $110,000 a

year. Its $900,000 a year because he was going to be a partner. Im
tellingyou, trust me. I know my

son."

That problem of trying to calculate economic loss is very
difficult. Then the statute says add to economic loss noneconomic
loss. The pain and suffering suffered by the victim, the emotional
stress visited on the survivors. Well, I made it very dear at the
outset of the program [that] everybody [would] get the same on

that: $250,000 for the death of the victim, $100,000 for any

That's where the discretion comes from. That's why the median
award of $1.8 million is very close to the average, as I try to
exercise my discretion to bring down the very high awards, bring
up the very low awards to try and have some minor differences
between high and low awards. I did not think it's appropriate that

15 percent of the eligible families get 85

percent of the taxpayers'

money. So I try as best as I can, consistent with what I think is the
statutory framework, to do the right thing.
Now, one of the problems with the program-I mentioned
one, calculating economic loss in a very murky world-that's one
problem. But there are other problems. Nowhere in the statute is
there one line from Congress describing who gets the money and
who can file the claim among competing family members. Now, if
you think this is easy-

"Mr. Feinberg, make sure my sister doesn't get a dime. My brother
hated his sister. Don't you let my sister get a nickel."

"Mr. Feinberg, Im the biological mother. Do not let thefiance get

any money. They weren't

married."

Well, Mrs. Jones, they were going to get married October 11.

"That was never going to happen. It was never going to happen;
that wedding was never going to take

place."

Wait a minute, the invitations went out, here's where the

surviving spouse and dependents. And it's worked very well in

wedding was going to be, you held a shower.

minimizing divisiveness among different claimants.

"It was all over, it wasn't going to happen, thatfiance shouldn't get
a nickel."

Then the statute says, third, after I add up economic and
noneconomic loss, I must deduct collateral sources of income like
life insurance. Well, that's the law, but you tell that to families.

"Mr. Feinberg, let me make sure I understand this. Im entitled to

$3 million, but because I have $2 million in life insurance, because

my husband and Iplannedfor ourfinancialfuture, you're deducting
that and only giving me a million dollars. My next-door neighbor's
entitled to $3 million. They went to Las Vegas instead ofbuying life
insurance and they're getting $3 million. I don't get it. That doesn't
seem fair."
Then you explain "fair." That's what the statute says. I must

So, you see, in a way it's put me in an impossible position. I
don't know what's going on in a family. I don't have time. I'm
under time constraints to get this program done .... [There is a]
rule that I adopted, rather ingenious, I think, although I think
pretty obvious to this crowd .... I look to the state law of the
victim's domicile.

If the victim had been killed in an automobile

accident, there are laws in New York that govern who gets the
money. If there's a will,

I'll follow the will.

But

only 25 percent of

these people had wills. They were young people, a lot of them, and
masters of the universe; they didn't think they needed a will

at 31

'Now one of the problems with
the program-I mentioned one,
calculating economic loss in a

very murky world-that's one

problem. But there are other
problems. Nowhere in the
statute is there one line from
Congress describing who gets
the money and who can file
the claim among competing
family members. Now, if you
think this is easy- ...:

First, I think the program's a wonderful and unprecedented
act of public generosity. But don't be too quick to agree with me.
I get letters.

"Dear Mr. Feinberg, I lost my daughter in Oklahoma City. Where's
my check? Dear Mr. Feinberg, I lost my son on the U.S.S. Cole, killed
by terrorists in Yemen. Where's my check? Dear Mr. Feinberg, I lost my
wife in the African embassy bombings in '97. Where's my check? Dear
'93,
committed by the very same people. How come Im not eligiblefor
thisfund?"

Mr. Feinberg, I lost my wife in the first World Trade Center in

Can we justify a very generous program like this carved out to
help, in a free society, only a very small group of people who suffer

from life misfortunes? That's question number one.

Question number two--to me, even a tougher question. Even
if we think it's a good idea to have a program like this, should
everybody get different amounts of money? Or would we have
been much better off giving everybody the same flat payment,
whether you're the banker, the busboy, the stockbroker, or the
policeman? That's a very tough call. Everybody getting the same
amount is not exactly the American way. Social Security is
based on what you earn. Juries every day in Judge Freedman's
courtroom take into account whether you're a banker or a busboy.
The idea that everybody would get the same is very problematic.
It certainly would make my job easier, not to have to deal with the
crystal ball.
Then there's the final question, certainly on Sybil's mind. Is this

years of age. So, I basically punt and say I will look to state law.

a model or some sort of template to deal with other mass disasters?

And it's worked very well.... Now, that doesn't help fiances or

Should we do something like this for asbestos? Should we do

same-sex partners, except maybe if you're in Vermont or

something like this for [future] mass disasters?

Massachusetts, but we managed to solve most of those problems

Well, Ive thought about that. I must tell you, I don't think you

by bringing the parties in for mediation.
Then there's the final problem, and the one that really is the

can transfer [this program] to other situations .... The public

most personal. Under the program, I agreed, time permitting, to

when people yell at me, "Why aren't I getting $4 million instead of

meet with any family that wanted to meet with me to discuss this

overwhelmingly supported this program. They get a little upset

$3 million?" The public writes me letters saying, "How dare they?"

But that's grief I understand that. So I don't think this program is

program. And I do that. I was late getting here today, much to
Sybil's chagrin, because I was meeting with three families this
morning, conducting separate hearings. And it's tough. Because

replicable, insofar as it provides such generosity at the taxpayers'
expense. The idea of having an administrative, no-fault system,

the stories you hear in these meetings defy fiction.

we've had that product for years. Workers' comp, black lung

"Dear Mr Feinberg, I lost my son at the Pentagon. He got out of
the building. He thought his sister was trapped. So, he went back in to

program, we've has these types of programs for over a century. But

died."

look for her. She had got out a side door. He
"Dear Mr. Feinberg, my husband was a fireman. A hero. He went
to the World Tiade Center, saw 30 people trapped in the mezzanine,
and brought them across the street to safety. The captain said to him,
'That's it, stay here.' 'Sorry, captain. There's 10 more trapped in the
mezzanine. 'He went back toward the World Trade Center. He was
killed by somebody who jumped and hit him. Ifhe had taken one step

either way...

this type of generosity under these terms is, I think, rather unique.
So that is sort of my overview. But I just want everybody to

know that this program and this effort is what Sybil, I believe, was
thinking about when she discussed establishing a public interest
program lecture series named after a unique individual like Sidney.
And ifl have done anything today, I hope that New York Law
School and Sybil will agree with jump-starting this program. May
it enjoy many more years of success, and for many more years I
hope Sybil will do the introductions.

■

The serendipitous nature of this is just frustrating beyond belief
People ask me all the time, "Is the program a good idea?"

I'll say,

"Only in America." Only in America would you ever see a
program like this. But I do want to mention three final points and
then take a few questions.
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What Is Family?
The Legacy of September 11 for
Gay and Lesbian Couples
By Catherine Orenstein

I

HE FIRST PLANE STRUCK ON

SEPTEMBER 11, 2001, BILL RANDOLPH WAS ASLEEP IN A

[",,, .oso ascars omice, ndaonga dialyse maraca,c tie aootceino once o see
the disaster unfold on television, and made a frantic call to the office ofWesley Mercer, a

70-year-old vice president of security for Morgan Stanley, just two months shy of retirement.
He got Mercer's secretary, and left a message. Much later, Randolph recalled how he had left
the house that morning at five o'clock, calling out "good-bye" from the door. Mercer had
answered from the shower.

"It was the last time we ever spoke," Randolph said. "Would you believe it?"
By now, Bill Randolph's story sounds familiar-down to the banal details of his last words
to his partner, and the cruel luck that ended Mercer's life. (Nearly all of Morgan Stanley's
3,700 employees escaped the towers-but Mercer, Randolph learned, had helped evacuate
the others and then gone back up into the towers to search for stragglers.) In fact, in many
ways Randolph's story is just like all the other stories that ended in heartache that morningexcept in that it concerns two men. And in the three-plus years since
as
relatives and loved ones
have wrangled for legal and social recognition and
financial compensation, that fact has made all the difference.
Bill Randolph never imagined he would ever be asked to prove his love for his partner, for
example. Randolph and Mercer had met three decades ago,
Randolph was 19
years old, applying for his first job as a security officer. Mercer, a U.S. Army veteran fleeing a

of 9/11 victims
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September 11, 2001,

in 1975, when

sour marriage, was Randolph's supervising captain. As Randolph tells it, it was love at first

sight. "The first time I saw him, I got that feeling in my stomach--you know that feeling?"
he says. "My first thought was, What an attractive man!" The feeling was apparently mutual,
for the two began dating, and a year later moved in together.
Over the decades, Mercer and Randolph became an all-but-married couple. They wore
gold bands on their right hands. They kept joint savings accounts. They took vacations
together in Barbados, and bought property there in 1990. When one of Mercer's two
daughters died, Randolph helped arrange the funeral. They raised two dogs; they belonged to
the same church, where Randolph, an organist, played; and each year they sent out Christmas
cards to friends and family, signed "Bill and Wesley." They would have celebrated
anniversary shortly after the towers fell.

their 26th

September 11, Randolph

But after
discovered, none of that mattered much, at least not in
the eyes of the law. At the time of his death, Mercer had been formally separated from his wife
for nearly three decades, but he had never bothered to file for divorce. It didn't seem
important, Randolph said, since he and Wesley could not get married themselves. Nor had
Mercer ever made a will establishing Randolph as his beneficiary.
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"The nation was united, or
seemingly so, in its support
for the families of those
who perished, regardless
of their orientation." But as

days-and years--passed,
things changed. "A whole
class of gay and lesbian
partners were grieving,"
says Shaw. "Were they

treated the same as straight
family relatives? In many
,,
cases, no.
72

point out, it was September 11 that precipitated and shaped

today's debate.

"In the aftermath of September 11, Americans watched, and
grieved, alongside those who lost their loved ones-spouses,

children, parents," says New York Law School alum Robert Shaw

97, who works with Empire State Pride Agenda, a statewide civil

rights organization committed to achieving equality and justice for
the lesbian, gay, bisexual, and transgender (LGBT) community.

"The nation was united, or seemingly so, in its support for the
families of those who perished, regardless of their orientation." But
as days-and years-passed, things changed. "A whole class of gay
and lesbian partners was grieving," says Shaw. "Were they treated
the same as straight family relatives? In many cases, no."
About twenty gay and lesbian surviving partners eventually
sought the equivalent of spousal benefits, under laws and
regulations established shortly after the tragedy. Governor Pataki
ordered the state's Crime Victims Board to grant domestic partners
benefits equal to those of spouses. New Red Cross guidelines
sought to identify same-sex partnerships and protect their rights.
And in August 2002, New York State passed historic legislation
allowing same-sex survivors of September 11 to receive workers'
compensation benefits. While gay and lesbian survivors were still
excluded from the bulk of federal funds that straight spouses were
entitled to, Shaw and other gay rights activists felt this legislative
response was a step forward-toward the goal of full recognition of
gays' and lesbians' right to marry.
To Shaw, this is the most important issue today for gay rights,

Thus, after Mercer's death, Randolph could claim few legal ties

because marriage encapsulates all other issues, granting myriad

to the man with whom he had shared most of his life, and on

rights and responsibilities, including things like being able to visit

whom he had relied for over half of his household income.

one's partner in the emergency room, or include him or her on a
health care plan.

According to Randolph, Morgan Stanley gave him a gift of
$100,000, and the Red Cross provided a small amount; but he
received no Social Security benefits or workers' compensation,
none of Mercer's pension
of U.S. Army service, and no

for 25 years

funds from the September 11 Victim Compensation Fund.
Instead, state and federal funds designated for Mercer's surviving

But if September 11 led to certain gains, it also provided a
window onto the continuing inadequacies of the law. The struggle
over how to treat the gay and lesbian partners of 9 / 11 victims, and
especially over what forms of insurance compensation those in

family went to Mercer's "ex" wife. In the eyes of the law, Bill

long- term relationships deserved, put a question in stark relief:
What is family?

Randolph discovered, he-Wesley Mercer's lover and companion
of 26 years-was a stranger.

family law, pointed out that the inadequacy of the law-and the

RANDOLPH'S STORY SPOTLIGHTS A CONTEMPORARY AMERICAN

In an article published in the Law School's Law Review, Meyer

New York Law School's Carlin Meyer, an expert in gender and
question of family-extends beyond gay and lesbian relationships.

struggle. In recent years Vermont has allowed civil unions,

noted how The New York Times' "Portraits of Grief"the short

Massachusetts opened the door for same-sex marriage, San

newspaper articles that described each victim who died in the

Francisco's mayor briefly granted marriage licenses to gay and

attack on the World Trade Center-showed how large and flexible

lesbian couples-among them, Rosie O'Donnell-and last year

and hard to pigeonhole the network of relationships between

over 3,000 same-sex couples tied the knot in Oregon before a

victims and survivors were. Certainly the framework of the

judge halted the practice. Meanwhile, New Jersey's gay governor

traditional legal family was inadequate to describe them.

resigned; President Bush's support for a federal amendment to ban
same-sex marriage reportedly helped him win reelection; and in

In many cases, Meyer pointed out, the closest relationships to
those who died on September 11 were not conventional

November 2004 voters in 11 states approved bans on same-sex

relationships recognized by the law, or by the traditional rhetoric

marriage. The question of who has the right to marry is center

about "family values." Among those plunged into grief, and at the

stage. And in many ways, civil rights groups and legal scholars

same time into the staggering bureaucracy established to sort out
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But if September 11 led to
certain gains, it also
provided a window onto the
continuing inadequacies of
the law. The struggle over
how to treat the gay and
lesbian partners of 9/11
victims, and especially over
what forms of insurance
compensation those in longterm relationships deserved,
put a question in stark relief:
What is family?
their financial futures, were sisters, brothers, friends, caretakers,
parents, and partners. Many of them had held relationships much
like marriage: They had lived with, cared for, invested in property
alongside, raised children with, and planned futures with the
victims. There were many gay and lesbian couples. But there was
also
lived with and cooked for her parents,
sister, and two brothers-but no husband. Maurice Kelly was
raising two sons on his own. Jennifer De Jesus, Nancy Muniz, and
Elizabeth Darling were single mothers raising children on their
own. And Aida Rosario raised daughters by two different fathers in
a home shared by her mother, two brothers, and a sister-in-law.

cornerstone of family law, said Meyer, "The law should emphasize
relationships of care as the defining element of family."
HAS SEPTEMBER 11 CHANGED THE WAY WE THINK ABOUT FAMILY?

In some ways, perhaps. "I often wonder where we'd be now
without a 9/11," said Bill Randolph. But the changes have yet to
be reflected broadly, or permanently, in the law. The New York
State bill that allowed some gay and lesbian surviving partners of
receive workers' compensation benefits, for example, has
not been stretched to apply to other situations beyond 9 / 11. Thus
Bill Valentine was not automatically granted spousal benefits when
his registered domestic partner of 21 years, Joe Lopes, died on
American Airlines Flight 587-which crashed just outside of
JFK airport only a few months after the WTC tragedy, in
November 2001.
And of course the problems don't lie only in the law. Since
Wesley Mercer's death, Bill Randolph says, Mercer's family has

9/11 to

sought to suppress the fact that he was gay. "Mercer's daughter
claimed she never knew about us, that she always thought we were

like Oscar and Felix," Randolph said in a recent interview. "But

what kind of men live together for 26 years, and wear matching
gold wedding bands, who aren't a couple? I mean, she got
Christmas cards signed by both of us for twenty-five years!

Besides," he says, laughing, "we don't really know what Oscar and
Felix were doing,

do we?"

Catherine Orenstein is author of Little Red Riding Hood: Uncloaked Sex,
Morality and the Evolution of a Fairy Tale. Originally from California, she lives in
New York City.

Anette Dataram, who

"September 11 showed yet again that the law has not caught up

to the change of family formations outside the law," said Meyer, in

a telephone interview. "For the most part, it continues to recognize
only very traditional forms of family-a spouse or blood relative.
There are two reasons for this, one historical, one practical. Our
marital institutions are the product of religious law in feudal times.
And there is a long history of property transition through marriage.
Today the law has evolved with two adjustments-the first is
divorce. And the second is non-marital living."
For Meyer, marriage and family law needs to be reconceivedbut not only to include gay and lesbians partners. Rather than
making marriage, or for that matter a sexual relationship, the
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Roberta Baldini '94

Assistant Trial Attorney
International Criminal Tribunal for Rwanda

James
Blank'92
Latham & Watkins
Daniel Curtin

Jr. '01

Associate

Finkelstein Newman LLP

AdjunctProfessorof Law
· New York Law School.

Tom Donovan
'03
Attorney
Northwest Immigrants Rights
.

Project
.

ShaniGuardianad
FriedmanLitem
'0 1
Housing Court, New York City

Lorina Tester 'O00
Coordinator of Nonresident .
Alien
University of Utah·

Employment

Roberta

Baldini '94

Trial Attorney at the International Criminal Tribunal for Rwanda

effectively preparing traumatized witnesses for trial. From 1999 to
2003, she received funding from the U.S. Department of Justice to
create and develop a national curriculum for prosecutors on
prosecuting rape and sexual assault cases. The three-volume
curriculum, tided Understanding Sexual Violence: Prosecuting Adult
Rape and Sexual Assault Cases, has already been used by dozens of
prosecutors' offices across the United States.

Baldini's interest in the issue grew out of her experience during
several years as an assistant district attorney in the Bronx District
Attorney's Office, her first position after graduating from New York

c»

=
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Law School. She helped prosecute rape and sexual assault cases in the
Domestic Violence/Sex Crimes Bureau.

3

"I began to realize that our cases would be stronger and victims and

'0

a
en
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witnesses more comfortable with the legal process if prosecutors

trying cases," she

implemented a victim-centered approach to
says. She
started to learn about the psychosocial aspects of victim impact and
began to understand how a traumatic event affected victims and how
this impacts the trial.

/

g
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0

zCo

"Victim-centered prosecutions use recent psychosocial research to

APRIL 2004 MARKED THE TENTH ANNIVERSARY OF THE RWANDAN
genocide, during which at least 800,000 people-members of the
Tutsi ethnic group and moderates in the Hutu ethnic group-were
slaughtered in a hundred-day campaign of extermination by Hutu
Power extremists. Horrific atrocities were committed against men,
women, and children.
Ten years is a long time, and those who would prosecute the
perpetrators of genocide so long after the fact face many challenges,
according to Roberta

Baldini '94.

"Witnesses have died, bodies have been buried, massacre sites are no

the genocide," says

longer in the same state as they were during
Baldini. "Some witnesses don't want to testify."

The passage of time has created another complication: "During the
last ten years, a collective historical memory has taken hold. The
stories of genocide have been repeated so often that many people can
no longer distinguish what they experienced, heard, or saw from what
they were told happened."
Baldini has been in Tanzania this year, serving as an assistant trial
attorney at the International Criminal Tribunal for Rwanda (ICTR),

inform how a prosecutor prepares a witness, selects a jury, and presents
evidence
says. "This method of prosecution

at trial," Baldini

recognizes the victim as an equal partner in the cases. While the

prosecutor is the expert in the legal aspects of the case, the victim is the
expert about the facts of the case. This method seeks to strengthen the

victims/witnesses by providing as much information about the legal
process as possible, as well as psychological support while the case is
pending. It also provides prosecutors with information about the
neurobiology of trauma, cultural competence, acute stress disorder,
post-traumatic stress disorder, and vicarious trauma."
During her one-year appointment with the ICTR, which

commenced in early 2004, Baldini, as a prosecutor, has been working

former bougmester (mayor)
extremist. Gatete has been charged with instigating,

on a case against Jean Baptiste Gatete, a
who was a Hutu

commanding, and participating in systematic or widespread genocide,
conspiracy to commit genocide, and three counts of crimes against
humanity-extermination, rape, and
covered by

murder--in 1994, the period

the ICTR's mandate. The theory being used is joint

criminal enterprise, a
law practitioners.
"Within the

mode of liability familiar to many U.S. criminal

indictment, Gatete is charged with three instances of
of Tutsi and Hutu moderates at churches

one of only two such tribunals created since the post-World War II

organizing the slaughter

Nuremberg and Tokyo trials. The other has been addressing war
crimes committed in the former Yugoslavia.

where they sought refuge. The number of deaths he is alleged to be

Well-suited to her historic role, Baldini actually wrote the book on
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responsible for, within the time frame of our mandate, is estimated at
ten to twenty thousand. But we believe he is responsible for many

3
0

Id dries her face at the

Nyarushishi Tutsi refugee camp on the Zaire border in Gisenyi, Rwanda June 24, 1994.

thousands more during the first genocide, which occurred from 1990

to 1994," Baldini says.

Prior to departing for Tanzania, Baldini was the acting Africa
program director at the International League for Human Rights,
based in Manhattan, where she was responsible for developing legal
capacity programs in western and central Africa, working with
women's-rights and good-governance nongovernmental
organizations, and working with U.N. agencies on the promotion of
human rights in various African states.
In recent years, she traveled to Africa to conduct workshops and
present papers on the topics of witness preparation in the context of
the international legal community's response to post-conflict

U.N. Prosecutor for the ICTR, Carla Del Ponte. It was this
experience that led her to apply for a full-time post with the Office of
the Prosecutor.
In addition to her work in the prosecution of Jean

Baptiste Gatete,

Baldini has also been asked to write the plea agreement policy that
was presented to the U.N. Security Council by Hassan B. ]allow, the
top prosecutor for ICTR, who succeeded Del Ponte in September

2003. Baldini is also on the tribunal's sexual assault task force, and is
attempting to have the office develop "best practices" for prosecuting
rape as a crime against humanity and as genocide. And she is working
on the policy that will dictate how defendants will be transferred to

violations of international law and gender-based violence. In 2002 she

national jurisdictions.
"We are citizens of the world, and our action and inaction as

spoke in Freetown to the Sierra Leone Bar Association, at its

Americans affect other citizens and other nations. We need to

invitation, on gender-based violence as a war crime. Since 2001 she

consider why the United States did not act in Rwanda, although our

had been conducting trial advocacy and witness preparation

government knew what was

workshops for the Office of the Prosecutor at the invitation of former

commitment to international justice.

happening there," Baldini says of her
■
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Tom

Donovan '03

Beginning an Important Career in International Law

TOM DONOVAN BECAME SERIOUSLY INTERESTED IN BOUNDARY

American country of Suriname because it is the only country outside

disputes after receiving an M.A. in international politics from
American University. He was working as a paralegal and as an Arabic

of the Netherlands where Dutch is spoken, and it just so happens to
have a very large and under-researched border." In fact, Donovan

translator and researcher at a large New York firm involved in the

translated many of the documents he used in his research from

Saudi Arabia-Yemen dispute. The work was formative. Several years

Dutch. Beyond the language factor, he sensed

later, in his third year at New York Law School, Donovan began a

importance. "It has territorial and maritime aspects, and the latter

serious scholarly exploration of boundary-dispute issues.

concerns roughly 15 .2 billion barrels of oil, which makes it the
second-largest unexplored oil basin in the world."

Undertaking two independent studies under the supervision of
Professor Paul Dubinsky, he produced a paper on each. Both have
been published.
The first, "Jurisdictional Relationships Between Nations and Their

»

Former Colonies," was published in Gonzaga University's Across

=

Borders International Law journal in August 2003. The second,

E,3
"Suriname-Guyana Maritime and Territorial Disputes," was
g
published in the Florida State Journal ofTransnational Law and Policy
3in November 2003. Because the latter paper has far-reaching

g

implications,

78

Donovan finds himself at he beginning of a successful

the dispute's potential

His paper proposed a framework for a possible arbitration, and

how it might proceed. In other words, in what tribunal it might take
place, what aspects of law might be relevant, and what facts from the
colonial experiences of the two countries would be relevant.
In May 2003, Donovan graduated from the Law School and began
practicing law at a public-interest immigration firm in the Seattle area,
while continuing to research and write about the Suriname-Guyana
dispute. But in

March 2004 he decided he needed to experience the

region he had been writing about firsthand, so he backpacked

career in international law.

through the disputed areas. "I really wanted to research them not only

His fluency in the Dutch language initially attracted him to the
Suriname-Guyana dispute. "I became interested in the small South

from a scholarship point of view, but from an 'on the ground' point of
view." He traveled with his younger brother to Suriname and Guyana,
digital camera in hand, "trying to find the boundary pillars that I'd
read about in all the libraries." He was doing so because he'd come to
think of his research as "a three-dimensional process: there's the law,
there's the colonial history of the area, and there's what's happening on
the ground at any moment."
What happened next, Donovan says, was the culmination of hard
work and serendipity. "While we were down there, Suriname
responded to Guyana's decision co invoke the arbitration process." At
the time, Donovan's article was the only one on the dispute in
existence. "Here I was, backpacking, and all of a sudden the U.S.
Embassy was introducing me to the

Suriname officials!"

Since then, others at the highest levels of government have
engaged Donovan as a uniquely qualified legal expert on the subject
of the dispute. He has met with U.S. ambassadors in both countries,
and talked to officials at all levels of both governments, as well as to
executives at the petroleum companies concerned. They all want to
know about his research. "Being a recent graduate, sometimes I'm
sitting across the table from these people and I think, 'Did I get myself
in beyond what I'm capable of

dealing with?' But whenever that

thought crosses my mind, I think of how much confidence I have in
my research because of the tremendous tools of legal analysis that I
C:

co
2>

g

acquired at New York Law School."

co
E

According to Donovan, the arbitration process of this particular

0

~

dispute sets some important international precedents in

o

jurisprudence. "They're dealing with an Annex 7 Tribunal, which is a

!
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compulsory arbitration procedure under the United Nations. This is

'2 Cuyur- loranun

Venezuela

the first time it's been used for a boundary dispute negotiation." Such
procedures are usually reserved for disputes concerning transnational
issues, he explains, but they are being employed here because the
dispute involves the colonial history of the area, which is incredibly
complex and mired in the history of colonial South America.
"Suriname and Guyana are two newly independent countries, only
recently inheriting their borders from their colonial governments of
Britain and the Netherlands, respectively. Their colonial history is still
unfolding."

In the future,

Donovan will continue to write about boundary

disputes and present papers for publication and at conferences.
He believes this work is important because these disputes are
fundamental to two nations. "Short of war, there's not much a nation
can do to ensure its territorial integrity but go to a neutral arbitrator.
When two nations decide to settle their disputes amicably, through
the rule oflaw, it fosters international law. In the United States we
don't really realize how important these issues are in the developing
world. A challenge to a nation's territorial integrity is not just a

VJ

~Co

s

challenge to a redraw the map. It's a challenge to the ideals of the

nation itself."
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This map of Guyana shows clearly the New River Triangle region in the southeastern part
of the country, which is claimed by both Suriname and Guyana in their boundary dispute.
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Photographs from a visit by Tom Donovan and his brother to Suriname and Guyana in March 2004 include the
Paramaribo, Suriname.

disputed Courantyne River area and Independence Square in
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Lorina Tester '00
At the Nexus of Immigration and
Employment Law
DURING HER UNDERGRADUATE CAREER AT HUNTER COLLEGE,
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Lorina Tester's father was laid off from a major U.S. company. "They
were trying to get rid of him because they knew they could replace
him with someone younger at a lower salary," she remembers. "And
they used some trumped up employment policies to do so."
Tester logically thought out the arguments and helped
her father get his job back. "I realized then that I wanted to commit
myself to the relationship between the law and employers. I also
realized chat law touches every single part of our lives."
While a student at New York Law School, Tester began work at the
Law Offices of Joseph E. Bachelder, a boutique firm specializing in
executive compensation for
Soon after,
Professor Lenni Benson, a mentor to Tester at the Law School,
suggested that the experience she was receiving in compensation and
employment arrangements would also be valuable in the field of
business immigration. "It's a similar practice," Tester explains. "In
both you have to determine appropriate salary ranges, and consider
legal guidelines for employment." Tester then joined Stephen Jeffries
and Associates, an immigration firm in Manhattan, where she met
and worked with people at universities around the country who
focused on employment arrangements for non-resident alien
scientists, scholars, and
to myself, 'They have
great jobs! Maybe some day I'll do that."'
"Some day'' came in November 2003, when Tester-who received
her J.D. in 2000-was hired by the University of Utah as coordinator of
nonresident alien employment. She is responsible for providing oversight
on any immigration employee issue at the university, one of the largest
employers in the state of Utah and a major national research center. In
the current national climate, the issues raised have become extremely
important. "The University has a number of outstanding employees
who are not U.S. citizens. This puts us in the middle of a current
national debate about policies such as the H-1 B-1 employment category
[the most popular category for temporary non-resident employment of a
specialty occupation in a specialty field]. For the past several years,
advocates and certain labor unions have suggested that that we should
reduce---or even eliminate-foreign workers who come to the U.S. for
temporary employment. I generally disagree. Non-resident alien
employees are frequently recruited by U.S. employers because there is a
shortage of qualified U.S. citizens in the field, or because they are the best
and brightest scholars and scientists from around the world. The work
they do increases the flow of information and facilitates development
across the board. Most non-resident alien employees are a tremendous
asset, not just to the University of Utah, but to the county as a whole."
Tester explains that non-resident employment visas allow U.S.
employers and institutions to maintain a competitive edge in global

Fortune 500 companies.

physicians. "I thought
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markets while continuing to operate in the United States. "Data suggests
that foreign countries outsource more office work to the U.S. than
American companies send oversees. This practice of'insourcing' actually
bolsters the economy and encourages the development of new products,
adaptation to new markets, and solutions for medical and scientific
problems." Tester also notes that a recent National Science Foundation
report concluded that the United States is lagging behind in science and
engineering under new Department of Homeland Security policies and
procedures. "A loss in the number of foreign-born alien scientists who
can get the authorization necessary to work in the U.S. could hurt the
technology sector at a time when many of the best employees are nearing
retirement," she explains. "Preparation of the science and engineering
workforce is vital to American universities and corporations."
Tester also assists people who want to file petitions for Lawful
Permanent Resident status. "I determine if they fit within the guidelines
of someone the University is willing to sponsor. As you can imagine,
obtaining Lawful Permanent Resident status is often a primary goal for
these employees." She works closely with human resources
compliance issues, and with the University's Health Science Center in
recruitment because of the huge shortage of specialty physicians in the
medical field.
Recently, Tester has been elected treasurer of the American

on I-9

Immigration Lawyers Association (AILA) chapter in Salt Lake City
and is helping to plan the AILA annual conference that will be held in
there in
Tester attributes much of her success in her field to her time at New
York Law School. "It's probably one of the most diverse law schools.
That environment allowed me to work with people from countries all
over the world and prepared me to deal with people from different
cultures and backgrounds. Also, I found the professors there to be
fantastic. Lenni Benson and Carlin Meyer are true role models.
Beyond providing me with the legal education, they gave me the tools
to help me narrow down what I wanted to do with my life, and to
think about the pathway to get there." Today, she continues her
relationship with the school by making herself available to students
interested in a field that she calls "a mix of employment and
immigration law." ■

June 2005.

Manuel

Romero '82

First Latino President of Brooklyn Bar

IT TOOK 130 YEARS, BUT ON JULY 7, 2004, MANUEL

ROMERO '82

made history when he was sworn in as the first Latino president of the
Brooklyn Bar Association.
"I was
be a time for firsts for any minority, but
thankfully it's happening," says Romero. "T'm the 89th president of the
association and hopefully I won't be the last Latino. I feel honored to be
the president of the prestigious Brooklyn Bar Association, one of the
oldest bar associations in the country."
A native of Vieques, Puerto Rico, Romero came to the United States
at age 10, not lmowing a word of English. He learned the language,
graduated at the top of his class at Transfiguration Grammar School,
then went on to Xavier High School in Manhattan before moving on to
Fordham University and eventually New York Law School. For the past
1 5 years, Romero has been principal and senior trial attorney at his
firm, Manuel A. Romero, PC, which employs five attorneys and 10
support staff in Sunset Park, Brooklyn. Romero, who specializes in
plaintiff's personal injury cases, has managed to receive several multimillion dollar jury verdicts. (Another Law School alum, Virginia M.
Deluca '03, recently joined the firm as an associate.)
Romero was sworn in as bar president by his good friend Justice Lu.is
A. Gonzalez of the Appellate Division, First Department, who himself
was the first Hispanic administrative judge in the Bronx and only the
second Hispanic to sit on the Appellate Division, First Department.
More than 350 people were in attendance, including New York State
Bar Association President Kenneth Standard, as well as Romero's wife,
Susan, their two children, and his parents, Epifania and Judith Romero,
both retired and living in Park Slope, Brooklyn.

hoping 2004 wouldn'

"They were thrilled," he says. "It's hard for parents to really
understand what their children do in the law, and they had no idea
when I invited chem to this affair what was going to happen; they just
thought it was a small event. Little did they know."
Romero is trying to reach out to many different groups to build the
association's membership, which currently numbers more than 4,000. A
Brooklyn Bar Association board member for many years, Romero has
already made several minority appointments to the board to reflect the
borough's diversity. While a great nwnber of minorities practice law in
Brooklyn, many of these attorneys don't belong to the bar association,
which is something Romero would like to change.
"You help each ocher, you have mentor programs in which you can
help younger lawyers and provide advice," Romero says. "But if you
don't belong to the association, you don't have that leadership. You're on
your own out there."

Manuel Romero and his wife Susan.

in February 2005 for another ABA meeting. He's addressing issues such
as mandatory pro bona work, a concern to smaller firms, as well as
mandatory professional liability insurance and other regulations.
Romero also serves as a member of the New York State Grievance
Committee for the second and eleventh judicial districts and sits on
both the Democratic Party's and the Association of the City

Bar/Brooklyn Bar Association's judiciary screening committees.
"If you're not active, you can't complain about it," he says.
As he seeks to increase membership in his own bar association,
Romero has also been traveling to bar associations throughout the state,
which are also facing dwindling membership numbers thought to be
caused by economics. Part of the effort to make bar association
membership more feasible for attorneys is a new attorney referral
service, accessible both on the association's Web site and by telephone.
It's a way to help association members get cases and help their careers.
"My goal is to make membership more economically feasible, and to
give them something back."

A trial lawyer, Romero has taken on the myriad duties of president
from writing articles to serving on various committeeswhile
continuing to try cases. Luckily, he can lean on his wife, Susan, who
helps run the firm, handling the finances and making everything run
smoothly. They met when she was a juror on one of his cases, though he
was careful not to make her acquaintance until after the trial was over.
Susan, who graduated magna cum laude from New York University, was
a systems analyst at Shearson Lehman Brothers at the time.
"When the trial was over, we ended up taking a train together to
Manhattan," Romero recalls. "We met for lunch, I learned what she did
for a living, and I was interested in opening up my own practice.
Eventually I figured, 'What a great union.' We love each other and we're
great friends."
That union has produced two children, Adam, 1L, and Matthew, 7,

straight-A students who loved attending their father's induction. "That's

something I'll always remember," he says. ■

Romero has been busy since his induction, traveling to the American
Bar Association's meeting in Atlanta and the New York State Bar
Association's meeting in Albany, and preparing to go to Salt Lake City
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Robert

Shaw '97

Activist and Fundraiser for the Pride Agenda

"WHEN THE PRESIDENT OF THE UNITED STATES STOOD BEFORE

the outdoors, created a successful major gifts program there. But

the American people and had the audacity to say we should amend

increasingly, he felt that he was living a double life-indeed, that he

our Constitution to blatantly discriminate against an entire class of

had been for some time.
"Back in school, I was president of the biggest fraternity on campus,
dating a woman who was vice president of the biggest sorority. We were

people-of which I'm a

member-I knew it was time to get more

active," says activist and fundraiser Robert Shaw. This is a defining
moment for gay rights."
Shaw is speaking, of course, of President Bush's support for a
federal ban on same-sex marriage-a central concern of gay rights
activism and one of the factors that drew Shaw to join the Empire

the couple on campus-but deep down inside I knew that wasn't me,"
he says. His growing self-awareness came when he decided to apply
for law school. "Ifl was going to change paths, I was going to do it right.
I was going to go to a place where I could be who I wanted to be ... a

largest statewide civil rights organization committed to achieving

place that embraced me for who I am."
New York Law School topped his list. He was impressed by what he

equality and justice for lesbian, gay, bisexual,

read about the faculty, especially Professor

State Pride Agenda as director of development in July. It's the nation's

New

and transgender (LGBT)

Yorkers. As such, it frequently addresses issues before other states

William LaPiana, whose

expertise in trusts and estates appealed to Shaw because of his own

Nadine Strossen,

do and has a national presence and impact. The Pride Agenda focuses

professional background. The fact that Professor

on education of the public and elected officials, and coalition building

national president of the ACLU, was also a member of the faculty "sent

in the LGBT community. Among other things, it has played a central

a signal to me: that New York Law School embraced all kinds of

role in the ongoing struggle to define family and marriage.

people, and had a liberal philosophy."
Shaw took

After the tragedy of September 11, 2001, for example, the
organization worked to establish guidelines to treat grieving relatives
and loved ones fairly, regardless of sexual orientation. In many ways, it

Professor Strossen's advanced constitutional law course

and worked with her on Law Review and Moot Court (she served as

has made the struggle over how to treat the gay or lesbian partners of

editor of the Moot Court Association, and wrote an introduction to its

9 I 11 victims, particularly over what type of insurance compensation

first published works. After graduation, Shaw went to work with

those in long-term relationships deserved-in other words, What is

Strossen as a senior gift planning officer at the ACLU and later as the

family?-a forerunner of the current marriage debate.

director of gift planning. He later worked briefly for a boutique law

The battle is symbolic oflarger cultural battles, Shaw believes. "I
don't mean to suggest that marriage is the only issue, but it
encapsulates

all others," he says. "With marriage come hundreds and

firm specializing in trusts and estates, where he put LaPiana's teaching

into practice.
This year, in joining the Empire State Pride Agenda, Shaw seems to

hundreds of benefits that straight couples can enjoy just by driving to a

have found a synergy between his talents and his passions. His job

24-hour chapel in Las Vegas." To be precise, it's more like 1,800
benefits-including more than 1,049 federal and over 700 state rights

includes wooing donors, directing membership, seeking international

and responsibilities, the Pride Agenda literature points out.

fundraising events, including the organization's annual fall dinner-

Shaw's experience as an activist and a fundraiser began some years
ago, but for the first three decades of his life issues other than gay rights
claimed his attention. He grew up on a farm in rural Minnesota, in a
town with only a few dozen people--none of whom were openly gay.
In fact he'd never even heard the word gay until he left the state. "There
wasn't the Internet back then, so you couldn't go online and research
things like that. Television shows certainly didn't spotlight gay people."
In college, at The American University in Washington, D.C., he
became involved in fraternity life and fundraising on campus. He
subsequently parlayed that experience into a job as assistant director
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advisor to both). He published a Law Review note, served as executive

support from foundations and corporations, and overseeing

biggest LGBT events

one of the
in the country.
Meanwhile, Shaw's personal experience informs his commitment to

his causes. "I worked for the ACLU for five years. So there's nothing I
believe in more than the right of people to be left alone, and to have
the liberty to be who they want to be, or to not be anything at all. I
certainly don't begrudge anyone who stays in the closet, because I've
been there and I know how difficult it is to come out. But we want
people to know that being out brings a certain sense of freedom. And
at the end of the day not only will you be free, but you'll be helping to

build the community."

of alumni relations at the university, which got him interested in
development. After several years, he took his fundraising skills to
Defenders ofWildlife, an organization that promotes wildlife
conservation and protection of the environment. Shaw, who loves
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"~ were aided by a lot ofNew York Law Schoolfolks. Everyoneftom fellow
alums to and students to former and currentfaculty members really helped out
by spreading the word and donating. " The combined efforts helped raise
Armstrong'sfoundation. "It was an overwhelming response, "says
Curtin, who this year got a chance to meet and ride with LanceArmstrong.
(Curtin is on the left.)

$14,390for

Daniel J. Curtin

Jr. 'O1

Cycling to Support the Lance Armstrong Foundation

HE HAD BEEN ON TOP OF THE WORLD JUST BEFORE HE GOT THE

news. Daniel J. Curtin Jr. was just two years out of law school, and his
real estate litigation practice was going well. "Fast paced, constantly
changing and evolving," he says. "Always something new to do and
learn." A second-year associate at Finkelstein Newman LLP, a New
York firm, he was also co teaching the Applied Analysis course at New
York Law School and serving as an alumni advisor to the school's
Moot Court Association.
Then the thunderbolt. His father was diagnosed with a brain tumor.
The news hit Curtin hard. "I felt powerless and helpless." He
looked for a way to take action, something that would keep him
occupied. Something that would do some good.
While grasping for a way to fight the overwhelming feeling of

You can help the LAF in their efforts to
improve the lives of cancer survivors by
making an instant, secure online
donation on the LAF Web site at
clicking

www.laf.org and
on "Peloton
Project" and then clicking on "Sponsor a
Member." Thereafter, simply type in
Curtin's last name and follow the link
"Mr. Daniel J. Curtin Jr."

helplessness, he thought of cancer survivor Lance Armstrong. Curtin
had always been a big cycling fan.
"Ever since I was a kid, I rode and actively followed the sport. I
raced a bit, and worked in a number of bicycle shops in my
hometown of Dallas, Texas. I'd been aware of Armstrong's career for
years, and inspired by his story as a cancer survivor."
Curtin also knew that the cycling champion had established the
Lance Armstrong Foundation (LAF) in 1997 to provide cancer
survivor services and resources. He figured that helping it would be an
ideal way to "help a good cause and support my dad and folks like
him."
Curtin decided to get involved by raising a little money so he could
participate in

the 2003 Ride for the Roses, LAF's annual charity

bicycle ride through Texas. He e-mailed possible supporters and
ended up
three months. "I was ecstatic, and

raising $3,675 in

surprised how much money was raised so quickly."
Emboldened, he decided to participate again

in 2004. He used

traditional routes to raise funds again, but "to get the word out about

doing it," he also created his own
Web site (www.danielcurtin.com). In 2004 his reason was slightly

what I was doing and why I was

different: He wanted to honor the memory of his father, who had
passed away in July.
Curtin was able to get the word out in a big way for

the 2004 ride.

"We were aided by a lot of New York Law School folks. Everyone
from fellow alums to and students to former and current faculty
members really helped out by spreading the word and donating."

for 2005," he says.
"Tm hoping to put together a silent auction or some other fund-

already started laying the fund-raising groundwork

raising event at some point, too."
Managing so much public service work while maintaining a career
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as a full-time attorney and adjunct professor takes certain skills.
Again, he credits New York Law School.

"I learned networking and people skills there, particularly on Moot
Court," says Curtin, who was chair of that organization. "Getting up
on my feet and knowing how to make an argument plays a role in
everything I do now. Being able to explain to folks why they should
help a cause like the Lance Armstrong Foundation was a skill I honed
in law school too."
Curtin notes that it was friend and Law School Adjunct Professor

Gerald Lebovits, the Moot Court Association's faculty advisor, who
steered him toward Finkelstein Newman. "He introduced me to two
partners at the firm, Daniel Finkelstein and Lucas A. Ferrara. They
had written a book titled Landlord and Tenant Practice in New York,
and they were looking for someone to update it and do additional
research and writing. Because of my involvement with them, the firm
offered me a full-time associate position. I was happy they had that

much confidence in me. They've been very supportive of my efforts
for the foundation." As it happens, Finkelstein and Ferrara are now,
like Curtin, adjuncts at New York Law School. "It's all very circular,'
Curtin says with a hearty

laugh. I

raise $14,390 for Armstrong's
foundation. "It was an overwhelming response," says Curtin, who this
year got a chance to meet and ride with Lance Armstrong. "I've

The combined efforts helped

Left: Daniel Curtin (left) with Lance Armstrong at the Lance Armstrong Foundation's 2004
Ride for the Roses Weekend.
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Irwin

Uran '50

Philanthropist and War Hero Works to Promote Tolerance

I

By Edith Sachs

the time of its liberation near the end of World
War II. What he saw there-the vast and
incomprehensible cruelty inflicted on humans
by other humans-convinced him that the
world had to be informed about these events and
not allowed to forget that they happened.
Uran was lucky to have survived the war long
enough to have been present for the camp
liberation. He was a soldier on the troop transport
ship S.S. Leopoldville, headed for the Battle of
the Bulge, when it was torpedoed in the English
Channel on Christmas

Eve 1944.Hundreds of

soldiers were killed; Uran, uninjured, helped save

16 servicemen from drowning.
Nearly 60 years later, his contributions during
that cataclysmic period are still remembered.

:

acoc

Poly Prep Country Day School in Brooklyn,

~
1=

New York, which he attended as a child,
recently named him the first recipient of its

ja..

Sesquicentennial Lifetime Achievement Award in

©
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recognition of his military achievements and
A family portrait of Irwin Uran, his wife Dr.

Betsee Parker, and their daughter Rose.

more recent philanthropic work.

remembers when he was one of the first Jewish residents of Loudoun

Dr. Betsee Parker, an Episcopal minister who is
the head chaplain of the Office of the Chief Medical Examiner of the

County, Virginia, many years ago. His reception was not a warm

city of New York. Dr. Parker was the Red Cross's head chaplain at the

one-in fact, he recalls being physically assaulted five times by hostile
locals. But the region has come a long way; in September, the

temporary disaster mortuary

IRWIN

URAN '50, PHILANTHROPIST AND CIVIC BENEFACTOR,

Loudoun Jewish Congregation dedicated a new synagogue,

Sha'are

Uran is married to

following 9/11 and has received two

honorary doctorates for her humanitarian efforts during that time.
She and Uran have a daughter, Rose, born in

May 2003.

Shalom ("gates of peace"), the county's first, located in Leesburg. Uran
donated several million dollars toward its construction. At the
dedication, he was given the special honor of attaching

a mezzuzah to

the doorway of the brand-new building.
The Brooklyn native has made other philanthropic gestures in his
adopted home, hoping to promote tolerance and mutual

is one
library's Irwin Uran

understanding. The Loudoun County Public Library
beneficiary of his generosity; Uran established the

Gift Fund, which funds the acquisition of books, videos, and other
educational and reference materials for children, teens, and adults. A
special mission of the Fund is teaching citizens a.bout the Holocaust
by providing funding for programs, videos, books, and traditional
Jewish and Klezmer music at all library branches.
The Holocaust has particular significance for Uran. He believes he
was the first Allied soldier to enter the Dachau concentration camp at

Congregation Sha'are

Left: Debbie Immerman, a director of the Loudoun Jewish Congregation-now
Shalom-addresses congregants at the dedication of the new synagogue on September 12, 2004.

At the synagogue's groundbreaking ceremony in April 2004, synagogue President Perry Immerman (left)
presented a plaque to Irwin Uran in gratitude for his generosity as the benefactor of the new building.
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Heather

Poole '00

Lawyer and Activist on Behalf of Battered Women and Immigrants

she wanted to study with Professor

Nadine Strossen. While in law

school, Poole immersed herself in public service both on and offcampus. She became president of both the ACLU chapter and the
Public Interest Coalition and took full advantage of the internship
program. She worked with the Domestic Violence Clinic, Planned
Parenthood, and the EEOC in New York. She spent her first summer
in Los Angeles interning with LAMDA Legal Defense and Education
Fund and her second in Montgomery, Alabama, at a civil rights firm
on employment discrimination cases. During her last semester, while
studying immigration, she developed a friendship with Professor
Lenni Benson, who found her a job in her native California working
for the largest business-oriented immigration firm in Los Angeles.
Poole divided her time between business immigration and as the

firm's public-interest point person in Violence Against Women Act
(VAWA) cases. She became the director of the Battered Spouse

Q)

6

Department, but after 18 months felt that she had learned everything
she could.

0

s
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Anxious to help "the little guy," Poole jumped head first into the

:::r:
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world of the solo practitioner, founding her own immigration and
human rights firm in

a...

November 2001 from the back bedroom of a

friend's house. 'There was an opening for me. Victims were being
TODAY, HEATHER POOLE '00 IS BLAZING A TRAIL IN CALIFORNIA AS
a lawyer and activist on behalf of battered women and immigrants.
However, that was not the case until she, a victim herself, had a
transforming experience.
At age 19, while trying to put herself through college, she worked
at a store where she and her female colleagues were repeatedly sexually
harassed by the managers. After Poole complained to human
resources, rather than reprimanding her employers, they transferred
her out of the department and her friends continued to be harassed.
The feeling of disempowerment "resonated with me for a long time. I

had a vested interest in fixing this wrong."

Poole responded with grassroots organizing in support of minorities

turned away by other law firms and threatened with deportation by
their violent spouses. No one else was
unless they

doing VAWA cases

worked for nonprofit agencies and their clients had to meet certain
qualifications. Those with lower-middle-class incomes, for instance,
weren't being helped."
She spent her first six months figuring out how to market and
publicize herself, while working as an independent contractor for
other firms and picking up her own clients through her burgeoning

enterprise. "It was very scary. There were times when I ate peanut
butter and jelly sandwiches for weeks." Now, nearly three years later,
while the practice is still "a labour of love," she is averaging 30 new
clients each year and has been able to take on a staff of three.
Also active in her community, Poole speaks regularly on immigrant

and women. She orchestrated the first pro-affirmative-action rally at

rights at adult schools and community centers and volunteers her

her California school as part of a demonstration against Proposition
anti-affirmative-action measure) and founded the NOW

time at a sexual assault hotline, conducting advocacy training on
immigration issues.

209 (an

chapter on her extremely conservative college campus. Her fellow
students tore down her NOW signs and vandalized her car twice. She
realized that "grassroots organizing can only go so far and the people I
looked up to most were lawyers. I couldn't help people as much as I
wanted to and I could have more influence in the courts as an attorney.
Deciding to go to law school was a natural progression for me."
She decided on New York Law School because a number of public
interest organizations were headquartered in New York and because
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For Poole, public service and immigration law have had an
unimaginably dramatic effect on both her and her clients. "My life is a
lot better now. I get to choose my clients. They remember you and
they love you for life. My bookshelf is filled with thank-you cards."

■

Shani R.
Guardian

Friedman '01

ad Litem
defendants in a landlord and tenant action. Friedman enters the case
after the court concludes that the tenant lacks the capacity to proceed

without assistance and appoints her. "This is usually months

sometimes even years-after the action initially came before the

court," she

says. "Unfortunately for the tenant, this often means that
she or he has amassed substantial rent arrears and is facing eviction."
This possibility becomes even more devastating when, for example, it
threatens a tenant who receives dialysis on a weekly basis or who
suffers from agoraphobia and anxiety disorders, medical conditions
that afflict tenants on whose behalf she has advocated.
"More than anything else, what I try to give tenants is my patience
and a willingness to listen, whether that means taking late-night calls
from one who is severely mentally disabled and in the throes of a
paranoid episode or simply being sympathetic to a ward who needs to
recount her or his side of the case." While she is lucky enough in some

cases to encounter judges and attorneys willing to almost "bend over
backward" to ensure that the tenant isn't evicted and that the person's
life is minimally disrupted in the meantime, she concedes that "there
are times when judges are antagonistic and the lawyers are nothing

89

but adversarial."
Friedman credits the clinics she took during her second and third
years at the Law School with strengthening her skills-she interned at
Kirby Forensic Psychiatric Center as

part of Professor Michael Perlin's

class, The Mentally Disabled Defendant, and spent a year assisting a
client in gaining asylum in the United Scates as part of the Civil and
Human Rights Clinic. "The clinics were especially useful because they
helped me to both develop a heightened sensitivity to people who
have a host of difficulties-not least of all, a case in housing court."
"TO WITNESS THE EVERYDAY AT 111 CENTRE STREET-IN

particular, the eighth floor-is to see

chaos personified," says Shani R.

Friedman 'O1. She is describing the main hub of New York City

Housing Court, where the stories of tenants and landlords play out five

days a week. Friedman's role within that drama is that of guardian ad
litem, or tenant advocate. As a guardian ad litem, Friedman works part
time and receives a small stipend from the city for most cases. But the
labor is essentially pro bono because a case often requires countless
court appearances and hours and phone calls to tenants, social service
agencies, and court personnel. She points out chat a guardian
does not function as an attorney, so the tenants she works with are her

ad litem

wards, not her clients. "What I'm trying to do as a guardian ad litem,"
she

says "is to create order out of the chaos by bringing some relief to

They also helped her develop a thicker skin when dealing with tenants
who arc either openly hostile to the idea of having court-appointed

assistance-ne wardothrew Friedman out of her house-r

o

unappreciative of all the time invested on their cases.

"Without question," says Friedman, "being a guardian ad litem can

be challenging and it calls for a large investment of energy and hours."

And while the compensation she receives is low, Friedman says the

reward that drives her is having a case conclude with her ward getting
whatever services they can benefit from-such as daily Meals on
Wheels deliveries and assistance to ensure that the rent is always paid.

"When the tenant can get on with her or his life because the threat of
eviction has been lifted and her home secure, that's a very satisfying

way to end

my week." I

the life of the tenant."
. The tenants Friedman works with are physically and/or mentally

disabled and most of her cases are for nonpayment of rent; the

tenants, usually on fixed incomes, can't or don't pay, thus becoming
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James

Blank '92

Victorious in

a 12-Year Quest for Justice

»

=
2c3
3
:!:

na
90

James Blank '92 (I eft) with Ernest Willis at a press

conferenc e following the court vie to ry which won Willis his freedom from Death Row in Texas.

"IT TOOK SEVENTEEN YEARS TO UNTANGLE IT," SAYS ATTORNEY
James Blank. He is referring to the botched investigation and
prosecution that landed Ernest Willis on Texas's notorious death row
as of
is a free man, thanks
largely to the Herculean efforts of Blank, a partner at Latham &
Watkins LLP in New York City, who graduated from New York Law
School

in 1987. But

October 6, 2004, Willis

in 1992,

It has been no small task. Blank headed a team oflawyers that
discovered that Willis was given large doses of an anti-psychotic
medication throughout his trial, severely hampering his ability to
assist in his own defense. The lawyers were also able to prove that the
fire that resulted in the deaths of two women did not occur in the
manner the prosecution theorized, and was not perpetrated by Willis
because, among other things, he had no motive. "There was a good
deal of incompetence in the investigation," says Blank, "and Mr.
Willis was in the wrong place at the wrong time."
Willis's exoneration, however, has been facilitated by the utmost
competence-especially considering the rarity of such decisions. He is

NEW YORK LAW SCHOOL/ IN BRIEF/ FALL/WINTER 2004

the first inmate to be freed from Death Row in Texas since 1997, and
only the eighth inmate overall since Texas re-instituted the death
penalty in 1976. "It's been so long coming that it almost hasn't sunk
in," says Blank of the victory, only several weeks old when interviewed
for this article. "Obviously, it's professionally and personally very
gratifying to have gotten a result that
Texas. It feels great."

rarely occurs--particularly in

Willis's plight came to Blank's attention in late 1992 while he was a
first-year associate at the firm Mudge Rose Guthrie Alexander &
Ferdon. "At that point, Willis had been on death row in Texas for over
five years. I accepted the case from a senior partner and ran with it
from
says, entirely on a

basis.

late 1992 until the present," he

pro bono

He was driven to champion Willis's freedom initially because, as a
recent law school graduate and a junior associate at a large firm, it was
"an opportunity to be in the trenches right out of the box. The
partner who brought it to me let me handle the case strategically and
tactically. I was given the authority to do what I thought needed to be

"While Ifeel like we didn't necessarily make new law, the federal district court's
opinion certainly clarified certain areas ofhabeas and constitutional law. The
district court's decision was over eighty pages long, with almost three hundred
footnotes. I hope that it will be beneficial to others seeking guidance in these

matters in thefuture.

-James Blank

done. I ended up conducting all the evidentiary hearings in state court
in Texas while I was a midlevel associate."
Although he was always the primary attorney on the case, there
were other attorneys on the Willis team, especially after Blank
migrated from Mudge Rose to

Latham & Watkins in 1995, where he

didn't necessarily make new law, the federal district court's opinion
certainly clarified certain areas of habeas and constitutional law. The

district court's decision was over eighty pages long, with almost three
hundred footnotes. I hope that it will be beneficial to others seeking

guidance in these matters in the future.

Ultimately, however, the case "was about a particular person who

is a member of the Intellectual Property and Technology Practice
Group as well as head of the New York office's Trademark Prosecution

had gone through a trial that was fundamentally unfair," Blank says.

Practice Group. "Working with other talented lawyers when you're at
a firm of this size, and with the depth of talent that's present, helps

me, it was all about Willis and justice."

"He deserved representation, and he was, ultimately, innocent. For

■

you undertake such complex pro bono cases. There are complicated

Mr. Willis's, and

constitutional issues involved in cases such as
at
Latham & Watkins I can consult with other attorneys who specialize
in criminal and constitutional law. I might specialize in intellectual
property law, but with experts around me in other areas of the law I
was able to learn what I needed to in order to help Mr. Willis. In the
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end it's all litigation, and as a litigator you need to be flexible and learn
other areas of the law relatively quickly."
Such guidance, however, didn't keep Blank from the burden of his
task. "Over the years, it's been a roller-coaster ride of a case. I've felt
the weight of someone's life on the line. But that what it's all about."
Blank attributes his readiness for such an undertaking to the
preparation he received at New York Law School. "It was superb,
particularly the excellent courses I took on constitutional law taught
by Professor

Nadine Strossen and on civil procedure taught by

Professor Richard Sherwin. In fact, there were many excellent
professors there." What Blank appreciated most about his time at the
Law School was "the clinical aspect of the curriculum. It seems the
goal was to prepare lawyers to practice in the real world."
Blank undoubtedly employed that preparation to its fullest use
with the Willis case. Now that the case is over, Blank hopes it will
inspire others-particularly very young associates-to take on big pro
bono cases like it, and to persevere during the process. He also hopes
the case will inspire others to pursue not only death penalty cases, but

James Blank '02 (left) with Ernest Willis and his wife, Verilyn, the day after his release.

To contribute to the Ernest Willis "Get Back

On Your Feet" fund, make checks payable to:

also other meritorious, complex habeas cases that involve people who
are incarcerated. "Hopefully, there will be other people like myself and
my colleagues who will hear about this case and become inspired to
pursue one like it themselves."
Blank eschews the notion

that Willis's release will somehow affect

the legal system that caused his incarceration in the first place,
however. "I don't have an agenda in that regard," he says, but he does

Ernest Willis
c/o James S. Blank

Latham & Watkins
885 Third Avenue

New York, NY 10022

humbly acknowledge the significance of the case. "While I feel like we
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They graduated togetherfrom New York Law School in May 2001.A few months
later, the eight alumni were all back together again, aJew miles and one borough
north at the Bronx District Attornry's Office. Pictured above are six ofthe more than
30 New York Law School alumni at the Bronx County District Attorney's Office

with renowned District Attorney RobertJohnson (thirdfrom left). The alumni, all
members ofthe Class of2001, are (from left): Ilyssa Raiman, Jacqueline Flug, Peter
Troxler, Marisol Ewing, Kevin Mailman, and Timothy DiMarco. (District
Attorney Johnson is a graduate ofNew York University School of Law.)

Timothy DiMarco '01

Marisol Ewing (nee Martinez) '01
Jacqueline Flug '01
Adrienne A.V. Giunta 'O1

Assistant
District
Attorneys

Kevin Mailman '01
Ilyssa Raiman '01
Jessica Rehak '01
Peter Troxler '01

TheBronx County

District Attorney's Office
Currently 39 New York Law School alumni work in the Bronx
DA's Office including eight fromthe class of 2001.
2001 Alumni

Other Alumni

Timothy DiMarco'01

Michael Biniakewitz '02
David Birnbaum '90
Martha Bodhnarain '04
Nina Carlow '86

Marisol Ewing (nee Martinez) '01
Jacqueline Flug'01
Adrienne A.Y.

Giunta '01

Mailman'01
Ilyssa Raiman'01
Kevin

Michael Cooper '83
Jennifer Cruz '03

Jessica Rehak'01

Michael Fanelli '04

Peter Troxler '01

Nestor Ferreiro '81
Cary Fischer '99

Friedman '00
Cory Garcia '02

Valerie

Robert Georges '04
Yadhira Gonzalez-Taylor '02
Donald

Hanratty '89

Matthew Holley '02
Richard

Kearney '99
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Donald Levin '74
Felicity Lung '96
Jessica-Deanna

Lupo '02

Miller '02
Irene Nisirios '02
John 0'Connell '00
Lisa Ortolano '90
Lawrence Piergrossi '98
Kara K.

Mariam
Penny

Sanni '04

Santana '87

Pina Terranova '97
Martha Vasquez '04
Gary Weil '78
Jon Westlund '00
Steven Zorowitz '92

The Bronx District Attorney's Office
employs nearly 400 assistant district
attorneys and more
staff, including stenographers, crime
victims advocates, and computer
technicians. Each year
Bronx District Attorney's Office has
sent a higherproportion ofconvicted
felons to state prison than the
statewide average.

than 400 support
since 1989 the

[fj

The Bronx County District Attorney's Office
Employing a multi-faceted approach to fight the war on crime

AS THE DISTRICT ATTORNEY OF BRONX COUNTY SINCE JANUARY 1,

In the area ofcommunity affairs,

the county's borders. The Bronx District Attorney's Office employs

]ohnson and his staffactively

1989, Robert T. Johnson is responsible for prosecuting crimes within

nearly 400 assistant

district attorneys and more than 400 support
staff, including stenographers, crime victims advocates, and computer
technicians. Currently,

Bronx DA's Office.

39 New York Law School alumni work in the

Screening, investigation, and prosecution of crime complaints are
generally allocated among the following eight departments within the
Office: the Appeals Bureau, the Child Abuse/Sex Crimes Bureau, the
Criminal Court Bureau, the Domestic Violence Bureau, the Gang

Prosecution/Major Case Bureau, the General Crimes Division, the

participate in a wide variety of
programs and community activities
aimed atpreventing crime and

improving the quality oflife.

Investigations Division, and the Narcotics Bureau.
The responsibility for daily supervision of legal and support staff
assigned to these departments belongs to the division, bureau and

drug efforts are also utilized, including civil programs aimed at

unit chiefs, their deputies, and supervisors. Johnson has designated

certain members of the legal staff within these departments as senior

evicting drug dealers and forfeiting narcotics assets.
In the area of community affairs, Johnson and his staff actively

trial, senior appellate or senior investigative attorneys, and has further

participate in a wide variety of programs and community activities

assigned certain trial, appellate, and training responsibilities to the six

aimed at preventing crime and improving the quality of life. An

members of the senior staff, who are not specifically assigned to any
department. The senior attorneys and the members of the senior staff
average nearly 20 years of prosecutorial experience and handle matters

example is "Operation Weed
collaborative effort in
which federal, state, and local agencies use law enforcement strategies

that are particularly serious, sensitive, and complex.

"seed" the community with resources, including anti-crime

are supported by the Litigation
Training Unit, the Video Unit, and the Office's enforcement units:
the Asset Forfeiture Unit, Bias Unit, Detective Investigators, Detective

violence workshops.

The prosecutorial departments

Squad, and Narcotics Eviction Unit. Also, by collaborating with office
support units, including the Crime Victims Assistance Unit and the

Community Affairs Unit, the prosecutorial departments and

and Seed," a

to target---"weed out" drug traffickers and violent gangs, and then
educational programs, community rehabilitation events, and anti-

■

Editor's Note: This background information was provided by the Bronx District
Attorney's Office.

enforcement units respond to the distinct needs of the Bronx

community.

Johnson, who was born in the Bronx, worked for eight years as a

Bronx assistant district attorney. In August of 1986, he was appointed
a judge of the New York City Criminal Court, and then promoted to
acting justice of the New York State Supreme Court, where he served

until 1988.

As district

attorney, Johnson has emphasized the prosecution of
serious crimes. Each year
Bronx district attorney has

since 1989 the

sent a higher proportion of convicted felons to state prison than the
statewide average. At the same time, he has employed a multi-faceted
approach that also stresses drug rehabilitation, community outreach,
and crime prevention strategies. For example, over 8,000 defendants

from 1993, when formal

entered drug rehabilitation programs
relationships with programs commenced,

through 2003. Other antiNEW YORK LAW SCHOOL
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Alumni from Class of 2001
a Tight Group at Bronx DA's Office
THEY GRADUATED TOGETHER FROM NEW YORK LAW SCHOOL IN
May 2001. A few months later, the eight alumni were all back
together again, a few miles and one borough north at the Bronx

District Attorney's Office.

With four new assistant district attorneys from New York Law

By far the largest contingent from a single law school in the class of
44 attorneys hired by Bronx DA Robert Johnson, the group includes
Jacqueline Flug, Kevin Mailman,

Timothy DiMarco, Ilyssa Raiman,

Peter Troxler, Adrienne A.Y. Giunta, Jessica Rehak, and Marisol
Ewing (nee Martinez). They all started in the criminal court bureau
handling misdemeanors. Later,

{
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recognition of how we feel about New York, the city, and the people,
to do," she says. "This is a very community-

and what we wanted
based job."

all eight ADAs moved on to the intake

School's 2004 graduating class, there are now 39 alumni from the
school at the

Bronx DA's office.

Timothy Dillarco '01

grand jury bureau, where they sought indictments in felony cases

Timothy DiMarco is assigned to the General Crimes Bureau Trial
Division, which is dedicated to the prosecution of a variety of felony

before the grand jury.

cases from assaults to homicides.

The camaraderie among them is "inextricably tied" to their
experiences of serving as assistant district attorneys in the Bronx,

As a practicing trial attorney,

DiMarco is charged with the task of prosecuting felony cases from the
indictment stage through motion practice and pretrial hearings-all

n

s

Timothy DiMarco says. "It's a very collegial environment," he
continues. "And I think that the experience of being an ADA in the
Bronx DA's Office is most like the old TV show MASH. It's

philosophies of law which I learned at New York Law School,
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professional people with few resources who mend broken things and
get themselves through it with very dark humor."

particularly in the field of constitutional law and criminal procedure,
have remained with me in
says.

the way to the jury trial. DiMarco earned a Bachelor of Arts from the
College of the Holy Cross, cum laude. "The principles and

my practice," he

With the heavy caseloads that come with the job, Peter Troxler says,
the amount of work involved in preparing those cases for trial is

Marisol Ewing '01

extraordinary. "So you have to rely on your colleagues to sub in for
you and stand up on cases. You have to rely on your colleagues to be
able to accomplish a task. Because of that, there's a great degree of
trust amongst us."

"Everyone here had a real recognition
ofhow wefeel about New York, and
the city, and the people, and what we
wanted to do. This is a very

community-basedjob."

Jacqueline Flug

Marisol Ewing is in the Narcotics Bureau, standing in court on
cases, trials, and plea negotiations, and investigating and prosecuting
cases to reach disposition. Ewing, who earned her bachelor's degree
from John Jay College of Criminal Justice, worked for a private
criminal defense firm, Schuman,
Wolk, while at

Abramson, Morak &

New York Law School, where she was an award-winning member of
the Moot Court Association. She says her law school education taught
her how to focus on specific issues, and her Moot Court experience
provided important public speaking skills and taught her the value of
teamwork. At the

Bronx DA's office, she particularly enjoys speaking

to defense attorneys and coming to fair and appropriate dispositions.

Jacqueline Flug '01
Jacqueline Flug works in the Trial Division of the General Crimes
Bureau, handling felony cases, including assaults, robberies,

One of the reasons they all trust each other so much, says Kevin

burglaries, and gun cases. She is responsible for motion practice,

Mailman, is they have the common experience and background from

conducting hearings, and trials of felony and misdemeanor cases.

New York Law School. "I trust the judgment of every one of them.

Prior to law school, Flug interned in the White House for former First

And I think New York Law School prepared us well for this job
because it was a very hands-on, practical experience."

Lady Hillary Clinton and for the National Organization for Women.

Jacqueline Flug notes the other connection among the eight of
them: they're all New Yorkers. "I think everyone here had a real

thrills me," says Flug, who is on the board of the Bronx County
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'Tm a born and raised New Yorker and the diversity of the city still
Women's Bar Association. She also judges Moot Court Competitions

Associates, clockwise from top left:

Ilyssa Raiman, Jacqueline Flug, Peter Troxler,
Kevin Mailman, limothy DiMarco, Marisol Ewing.

Not pictured: Adrienne A.Y. Giunta, Jessica Rehak
at the Bronx High School for Law and Government, mentors a
student at Roosevelt High School in the Bronx and has coached a
Bronx junior high school team to win second place in the Thurgood
Marshall Mock Trial Competition.

Adrienne A.Y. Giunta '01
Adrienne A.Y. Giunta works in the General Crime Intake Bureau,
where her primary responsibilities include presenting felony cases to
the grand jury and preparing felony indictments on crimes including
attempted murder, burglary, and gun possession offenses. In addition,
she's the family court liaison for the bureau, handling the majority of
the cases where the accused is

either 14 or 15 years of age. While in

law school, she interned at the

Brooklyn DA's office, Juvenile Crime

Bureau as well as the Legal Aid Society, both in Binghamton, New
York, and New York City. She also clerked for a civil court judge in

Binghamton. "I enjoy litigation," she says. "A recent highlight was
delivering my summation following a lengthy and challenging jury

Jessica Rehak '01
Jessica Rehak is assigned to the Narcotics Bureau, where her

prosecute narcotics/marijuana-related

trial. I knew in that moment that there was no stone that I had left

primary duty is to

unturned and that I did my best. I won that trial."

misdemeanor and felony cases. These cases include search warrant
cases, undercover buy and arrest cases, and simple possession cases. A

Kevin Mailman '01

former legal

secretary, Rehak received a bachelor's degree in english

from the College of Staten Island before earning her Juris Doctor

Kevin Mailman is assigned to the General Crimes Division, in Trial

from New York Law School. While in law school, she interned at the

Bureau B52. As a felony trial assistant, he handles felony and

New York State Attorney General's Office, Criminal Prosecution

misdemeanor prosecutions. His primary responsibilities

Bureau, and in the U.S. Attorney's Office, Eastern District. As an

include

preparing these cases for trial readiness by speaking with witnesses,

ADA, Rehak enjoys taking a case from its inception and handling it

investigating the underlying facts of the cases, engaging in plea

all the way to trial. "Trials

negotiations with defense attorneys and judges,

and taking cases to
trial before juries (and judges if a bench trial). Before law school,

"Being in a courtroom and presenting a case is very exciting for me."

Mailman earned a Master of Arts in Criminal Justice with a

Peter Troxler '01

specialization in criminal law and procedure from John Jay College of
Criminal Justice, and a Bachelor of Arts in criminology and criminal

are very stressful, yet a lot of fun," she says.

Peter Troxler is assigned to the General Crimes Division, in Trial

justice from University of Maryland, College Park. "My cumulative

Bureau A34, where his responsibilities include handling felony and

educational background and overall experience have served me very

misdemeanor prosecutions. Troxler, who earned his bachelor's degree

well as a prosecutor. I feel that the education at New York Law School

from Hobart & William Smith Colleges, interned with the U.S.

was based more in practice

Attorney's Office in the Eastern District of New York while in law

than theory, which is an invaluable asset,

because we deal with real-life situations at the District Attorney's

school, as well as the New York County Defenders. "The bottom line

Office, not theoretical ones.''

is that what makes this position interesting, and what I enjoy, is how I
respond under the often intense pressures of time limits and how I use

intense periods," he

Ilyssa Raiman '01

my problem-solving skills during those
says.
Troxler adds that his experiences at New York Law School were critical

Ilyssa Raiman is assigned to the General Crimes Intake Bureau,
where she evaluates felony cases by interviewing relevant witnesses of

to who he is and what he does today. "I was constantly picking the

crimes, including civilians, law enforcement, and sometimes the

the point of annoyance, so that I might get to where I wanted to go

defendants, and determines if the case should be presented to the

more quickly."

professors' brains for guidance and tidbits of information, probably to

grand jury for indictment. Before coming to New York Law School,
she earned a B.A. in women's studies from the University of
Maryland, College Park. At the

Bronx DA's Office, Raiman says she

enjoys being exposed to the types of situations that people read about
in the newspaper and see on the news. Tm in a position where I get
to be part of a case and ascertain information first-hand, and then
watch as that case gets processed, sometimes from start to finish.
There truly is never a

dull moment," she says.
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There are 25 New York Law School graduates at Weil Gotshal & Manges: Five
partners, 19 associates, and one consultant. Pictured here, standing, from left:
Bruce A. Colbath '85, Maya Grant '03, Diane Harvey '91, Johnson C. Ng '90,
Robert Carangelo '91, Gabriel G. Matus '00, Irina Gonikberg-Dolinsky '99.
Seated, from left: Jason Hubschman '0 1, Deborah A.
M

Maher '01, Anna
Grant 'O1, Daniel S. Gewirtz '93, Lauren Thelander '04. In addition, two

otherpartners, not graduates, are adjunctprofessors oflaw.

New York Law School Alumni
and Adiunct Faculty at
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Weil, Gotshal & Manges LLP has a globally diversified practice focusing
on high-level corporate transactions, litigations, and bankruptcy matters.
The firm's New York Law School alumni lawyers are engaged in matters
of international significance for the firm on a day-to-day basis.
• Weil Gotshal has represented the debtor in seven of the largest 10
bankruptcies of all time. In the high-profile Enron Corporation
bankruptcy, Diane Harvey '91 has litigated some of the most significant
claims before the U.S. Bankruptcy Court. These include the recent
settlement of a $1 billion fraudulent conveyance action in connection
with WhiteWing entities, which brought substantial assets into estate.
Harvey has also been engaged in a $4 billion lawsuit against Motorola,
representing the Unsecured Creditors Committee of Iridium.

p

I

• Weil Gotshal is a leader in corporate governance, a practice co-headed
by Holly Gregory '86. The firm's lawyers serve as the preeminent
counsel of corporate boards, and of management and institutional
investors on the full range of governance issues.
• Ranked the leading antitrust firm in New York by Chambers USA, Weil
Gotshal has pursued some of the most significant competition/antitrust
litigations of recent years. Bruce
served as lead counsel
in several precedent-setting antitrust and Lanham Act/false-advertising
litigations focusing on the consumer credit, pharmaceuticals, auto
parts, and entertainment industries. Some of the clients Colbath has
represented include MasterCard, Quaker State, BMW, Bertelsmann,
and Bristol Myers-Squibb.

Colbath '85 has

.,.
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General Motors Building, 767 Fifth Avenue, Global Headquarters of Weil,

• Ranked among the leading securities litigation firms in the country as
well, Weil Gotshal represents public companies, boards of directors and
independent committees in securities litigations, class actions, and
internal investigations. Robert
advised on high-profile
securities matters related to Krispy Kreme, Arthur Anderson, and Verizon.

Carangelo '91 has

• Weil Gotshal is consistently ranked among the top M&A and private
equity legal advisers. Just a few recent examples of transactions made
possible by Law School alumni include:
• The purchase of client Galileo Technology Ltd., for$2.7 billion in
stock, by Bermuda-based broadband chip maker Marvell
Technology Group Ltd.
• The acquisition by BPB pie, the global market leader in
plasterboard, of the U.S.-based gypsum business of James Hardie
Industries NV, for $345 million
• The sale by Invensys pie, the international production technology
and energy management group, of its Rexnord business to private
equity firm The Carlyle Group, for $880 million
• Advising Formica Corporation in a $175 million stock purchase
transaction in which Cerberus Capital Management, LP and
Oaktree Capital Management LLC purchased the common shares
of the successor company. This purchase was part of Formica's
overall Plan of Reorganization, and it emerged from Chapter 11
concurrently with the closing of the stock sale and the
restructuring

Gotshal & Manges LL

Weil, Gotshal & Manges LLP was
founded in New York City in 1931.
In the ensuingyears, thefirm has
evolved into one ofthe largest and
most highly regarded lawfirms in the

world, with more than 1,200 lawyers
in 19 offices located throughout the
United States, Europe, and Asia.

FIRM HISTORY INTRODUCT IO N

Weil, Gotshal & Manges LLP was founded in New York City in 1931.
In the ensuing years, the firm has evolved into one of the largest and
most highly regarded law firms in the world, with more

than 1,200

in 19 offices located throughout the United States, Europe,
and Asia.

lawyers

The firm has three primary departments: Corporate,

Litigation/Regulatory, and Business Finance & Restructuring. The
firm also has Tax and Trusts & Estates departments. All serve many of
the most successful companies in the world in high-stakes matters,
including international corporations involved in complex crossborder matters.

Weil Gotshal is consistently recognized among the leading law

There is no doubt that \Weil,
Gotshal & Manges is a leader in
the marketplacefor sophisticated,
international legal services. However,

thefirm is also sincerely committed to
a diverse workforce, pro bono efforts,

and community improvement on
both local and global levels.

firms in the world by publications and ratings services. American

lawyers argue housing, welfare, and family rights cases in court,

Lawyer ranked Weil Gotshal eighth among U.S.-based firms in total

represent nonprofit organizations in mergers and financial
reorganizations, counsel economic-development and low-income

revenue

for 2003. Individual lawyers and practices are often highly

rated. For example, in their most recent rankings Chambers USA

housing projects, and perform other litigation and transactional

named 51 Weil Gotshal partners and counsel among the top

services. For such work the firm has received the prestigious New York

practitioners in their fields.

State Bar Association President's Pro Bono Service Law Firm Award

Among other accolades, American Lawyer named

Weil Gotshal a

finalist for its biennial Litigation Department of the Year award--the

past 10 years.

twice in the
Community service programs are also important to

Weil Gotshal,

only New York-based firm among the six finalists. Both Thomson

which commits resources and employee talents to improving

Financial and Bloomberg Worldwide ranked the firm second in the

education and strengthening neighborhoods, both locally and at the

United States among M&A legal advisers. Chambers and Partners

regional level. Long-term supported programs include the New York

named it Law Firm of the Year for private equity in both the U.S. and

Police & Fire Widows' & Children's Benefit Fund, the Make-A-Wish

and restructuring, having successfully confirmed plans of

Foundation of America, Gilda's Club of North Texas, Hands on
Sponsors for Educational Opportunity Career

reorganization this year in the two largest bankruptcies yet,

Program, as well as the American Diabetes Association, the Thurgood

France. The firm is universally recognized as the leader in bankruptcy

Miami Servathon, and

WorldCom/MCI and Enron.

Marshall Summer Law Internship Program, Inner City, and PALS. In

advising Morgan Stanley & Co. International Limited and Barclays

active in a broad range of community organizations.
are also seriously committed to working with

As other examples of the firm's global work, Weil Gotshal is

Capital as joint lead managers in connection with the refinancing of a

addition, many of the firm's partners, counsel, associates, and staff are
Weil Gotshal lawyers

business securitization undertaken by the General Healthcare
(Group of companies. The firm is also advising Lone Star, the
investment company, on the acquisition of a loan portfolio with a

economic development groups in New York City. Their goal is to

nominal value of more than 1.2 billion euros from the Institutional

small businesses and obtain loans from community development

Restructuring Unit (IRU) ofDresdner Bank.

corporations.
In accomplishing all this,

whole

A significant current litigation finds the firm defending eBay in a
lawsuit brought by Tiffany & Co. against the online trading site. The

101

create and strengthen businesses in the Bronx and Brooklyn
neighborhoods by assisting women and minorities to start their own

Weil, Gotshal & Manges uses the talents
of 24 New York Law School graduates. And counting. n

case is noteworthy for its potential implications in the areas of law

where intellectual property, the First Amendment, commercial
interests, and the Internet intersect.

Editor's Note: Information about the firm has been culled from several sources,

including materials provided by Weil, Gotshal & Manges LLP

In addition to such profoundly influential work, the firm also
places great emphasis on pro bona projects, reflecting an impressively
varied commitment to such important areas as housing
discrimination, political asylum, neighborhood and community
development, the rights of the disabled, criminal appeals, AIDS,
battered women, educational standards, and the rights of children.
Because of this commitment, the firm is a charter signatory to the
Law Firm Pro Bono Challenge, and its chairman, Stephen

Dannhauser, is a member of the Challenge's Advisory Board.
The firm's Pro Bono Externship Program allows its lawyers to work
full-time for four months

inside underserved communities. The
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Robert

Carangelo '91

Partner

AS A MEMBER OF THE SECURITIES LITIGATION PRACTICE AREA,
Robert Carangelo deals in complex commercial securities litigation.

"I really like the notion of being able to combine litigation with a

corporate flavor," he says of the practice. For the last couple of years
that has meant working on SEC investigations, U.S. Attorney's
Office investigations, and internal investigations for boards of
directors and audit committees. The last finds Carangelo
functioning as independent counsel in order to conduct
investigations for companies experiencing problems. "These
companies are looking for an impartial adviser. When an
investigation is finished, we report our findings and make
recommendations to the company." Recent projects include an
internal investigation for NPS Pharmaceuticals. Currently,
Carangelo is working with a special committee of the Board of
Directors of Krispy Kreme Donuts that
representing.

Weil Gotshal is

Carangelo, who became a partner in 2000, considers his work "an
exciting, cutting-edge practice. Because the investigations are so fast

102

Carangelo also participates on Law School panels whenever he can

paced, you see something through from beginning to end in a short
period of time. That means you're doing something positive, because

and returns at least once a year to speak with first-year students about
the hiring process. When a student at the Law School, he was the

you're helping a company solve problems. Whether you are finding
out what to do to defend the company with respect to regulators, or

managing editor of the Law Review as well as executive member of the
Moot Court board. "Both of those activities added to my experience

you're finding problems for the company and weeding them out, you

in

are helping the company to become stronger and go forward. I really
like being involved in that."

too. So did all the excellent, top-notch teachers who gave me a great
foundation with which to start my legal career."

law school," he remembers. 'They have helped me in my career,

It is this kind of strategic, informed, and constructive planning that
Carangelo says is the reason for the firm's success. "Weil, Gotshal &
Manges has grown a lot in the last five years, and has approached that
growth in a well-balanced and well-managed way. That's why we can
handle high-profile bankruptcies such as
Global Crossing.

Enron, WorldCom, and

Weil Gotshal is undisputedly the best bankruptcy

firm in the country."

Carangelo has maintained dose ties to New York Law School since

graduating in 1991. As a member of the firm's hiring committee, he is
usually the partner who heads to the school each year to interview
students. "A lot of the Law School alums who are now associates here

are people I recruited," he says. "There are, in fact, several of them
here in the securities litigation department, including one of my
partners, Diane Harvey, who was in my graduating class. Her office is
right next door." While Carangelo says it's great to work with other
Law School graduates, he also says the firm doesn't place undue
emphasis on where its attorneys went to school-a sentiment echoed

by others at the firm. "If you're doing the work well, that's what
counts here."
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A lot ofthe Law School alums who
are now associates here are people
I recruited," he says. "There are, tn
fact, several ofthem here in the
securities litigation department,
including one ofmy partners, Diane
Harvey, who was in my graduating
class. Her office is right next

door."

Bruce
Partner

Colbath '85

THIS YEAR MARKS BRUCE COLBATH'S 20TH ANNIVERSARY AS A
lawyer. He graduated from New York Law School in 1985 and later
that year joined

Weil, Gotshal & Manges, where he has worked ever

since. When asked how he feels about having spent nearly two
decades as a lawyer, Colbath says simply, "I love my work"
Colbath has practiced antitrust law at the firm for the last 15 years.
"Primarily on the litigation side," he says, "although my practice
involves a lot of counseling as well." He also works in the area of both
litigation and counseling in false advertising and deceptive practices,
which includes consumer class actions from the defense side. "Every
day is different and brings new diverse

challenges. If I'm not doing

antitrust on Monday, I might very well be doing it on Tuesday."
Colbath is impressed by each case he handles, no matter what its
stature. "I can work on a major antitrust case while working on a
much smaller matter such as a distributor dispute in the backwoods of
Tennessee. Each involves different strategies, and they're certainly
different from the case management perspective, but the legal issues in
these cases may be the same or similar. No matter what, however, each
case always unfolds differently."
Colbath, who made partner in 1997, was immediately attracted to

the firm's versatility upon graduating from the Law School. "At Weil
Gotshal you have a group of obviously talented attorneys who have a

litigation, class-action defense, and unfair competition. As a student
in the Evening Division he enjoyed a real and rare collegiality among
his classmates. Finally, he says his professors at the school helped instill
in him something he values to this day: "a down-to-earth recognition
of the importance of the legal practice."

common vision of client service and dedication. As a result, we pride
ourselves on being able to bring a high level of expert judgment in an

attempt to solve any client's problem," he says. "The Trade Practices
Group here does all sorts of regulatory-competition-based law, from

antitrust to intellectual property to international trade."

Certain periods in Colbath's career definitely stand out. He
represented BMG/Arista Records in a spate of consumer class-action
lawsuits against the record company that stemmed from the Milli

Vanilli lip-synching uproar in the early 1990s. "I was a fifth- or sixthyear associate and I basically quarterbacked the whole management of
26 or so law students around the country who were working on the
litigation." Colbath and his team assisted in the development and
implementation of an overall coordinated strategy to defend more
than two dozen consumer fraud class actions in numerous state and
federal courts. He also participated in the negotiation of a

comprehensive settlement of this litigation. "It was an enormously
interesting and gratifying and career-building experience," he says.
Although it has been almost two decades since his law school days,

Colbath, who was made a partner in
1997, was immediately attracted to
thefirm's versatility upon graduation

from the Law School. "At Weilyou
have a group ofobviously talented
attorneys who have a common vision
ofclient service and

dedication."

Colbath still applies what he learned at New York Law School to his
Work today. As editor of the Law School's journal ofHuman Rights,
Colbath honed skills that have served him well as a lecturer, as well as
an attorney who has written on a number of issues involving complex
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Diane

Harvey '91

Partner

"ANY TIMF YOU ARE PRACTICING LAW WHICH INVOLVES MATTERS

that are literally moving the markets," says Diane Harvey, "it's very
exciting." She should know. Her practice typically involves litigation
matters north of a billion dollars. Current clients include the Iridium
Unsecured Creditors Committee in their multibillion-dollar lawsuit
against Motorola concerning the

failure of Iridium. She was also

recently one of the lead partners on a

$1

billion lawsuit in connection

with the Enron bankruptcy, which was eventually settled, bringing a
significant amount of money into the Enron estate. "With a practice
like this, you wake up every morning driven to be as successful as you
possibly can be."
D)
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Harvey joined Weil, Gotshal & Manges right out of law school
because the firm had a business and securities litigation practice-her
interest at the time. "In fact, Weil Gotshal was the only major law

-c,

firm that actually had a dedicated department that specialized in

sn

doing litigation involving proxy fights, mergers, and securities fraud."

104

In 2001 Harvey was made a partner at the firm, and while still a
partner in the Business and Securities Litigation Practice Group, over

law exciting. "I connected with what she was telling me and what she

the last five years she has expanded her practice and is now the co-

was teaching." She also notes that other professors at the school

head

of Weil Gotshal's Bankruptcy Litigation Practice Group.

Established last year, its creation and Harvey's participation in it
explains something about how

Weil Gotshal operates as a full-service

became "great mentors in my life."
Harvey continues her engagement with the school-participating
in a mentoring program that helps students practice their

firm, she says. "The firm is known for being able to figure out what it

interviewing skills before applying for their summer associate

needs in order to be successful for our clients-and we as partners are
always willing to do what the firm needs us to do. It was decided to

positions-because, she says, it guided her to the work she feels so
passionately about today. "No matter what law firm you work at, you

have a litigator from the business and securities litigation practice get

work long hours, so you want to make sure you're doing something

heavily involved in working with the restructuring partners at the

you love."

firm. Since we have the preeminent bankruptcy practice in America,
the concept of having a practice group dedicated to bankruptcy
litigation was a natural result." Harvey says the new practice group
involves a significant amount of the firm's litigation talent, which
gives the group its heft, and also functions as a marketing tool for the
firm.
The success of the Weil, Gotshal & Manges as a whole, says
Harvey, springs from this philosophy of constant innovation. "We're
always looking not just a year out into the future, but 10 to 15 years
out. Weil Gotshal is always trying to figure out what it takes to be
successful, for the firm and for our clients. We are known not only as

a law firm that can tackle the difficult 'bet your company' cases, but as
a firm that is always there to provide the business judgment our clients
need. We are not afraid to tell our clients what we think! I believe
these are the significant reasons why we have been so successful."

As for her own success at the firm,

Harvey points directly to the

many advanced courses in the securities field that she took at the Law
School. She credits Professor Aleta Estreicher with making securities
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In 2001 Harvey was made a partner

at thefirm, and while still a partner
in the Business and Securities
Litigation Practice Group, over the
lastfive years she has expanded her
practice and is now the co-head of
Weil Gotshal's Bankruptcy Litigation
Practice Group.

Holly

Gregory '86

Partner

"THE CULTURE HERE ASKS THAT WE THINK LIKE THE CLIENT, BE IN
their shoes, live their problems, then take their problems as our
own-in other words, identify with the client's needs," says Holly
Gregory. «We can then intersect our legal advice with their business
concerns. We never say, 'On the one hand this, on the other hand

that....' Instead, we come to the client and say, 'Here's the landscape.
Here's what we think is the right analysis.' This way of working is
what makes this firm unique."

a..

Gregory, a partner specializing in corporate governance, first came
to Weil Gotshal in

::l
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1987 as a summer associate practicing copyright

a

co0

law and intellectual property law. Following that summer, however, she
took a detour and spent a year clerking for Judge Roger J.

Miner '56

~

(!)

;£

on the United States Court of Appeals for the Second Circuit. When

~
~

she returned to the firm as an associate the following year, Gregory
began a transition to the area of corporate governance which she
attributes to Ira Millstein, a senior partner at the firm who, she says, is

a..

considered "the guru of corporate governance." Initially, she helped
him with his public policy work, speech writing, and course
preparation and although she was working on those issues with him

Occasionally, Gregory gets to team up with fellow Law School
alums at
she considers to be "bright and

Weil Gotshal, attorneys

from a purely theoretical standpoint, over the years the corporate

savvy, with good business judgment." She also returns to the school

governance practice became real and interesting to her. "Now it's
all I do."

time at New York Law School as absolutely engaging and exciting-

What Gregory relishes most about this work is counseling Boards
of Directors and the inside counsel who support boards. "There is
often a technical aspect to their problems, but there is always a human

every now and then to speak on various panels.

"I look back on my

some of the best three years of my life." One of the reasons, she
admits, is because she met her future husband, Robert S. Gregory
school. Another important reason, she says, is because she

'87, at

aspect. So I get to investigate a real human dynamic and seek to

encountered "a structured thinking that was fascinating to me. Law

understand how groups work and communications flow effectively. In

school offered me a disciplined way of looking at the world and

some areas of law these days, it can seem like you are working for

analyzing what was going on in it."

rather faceless organizations or issues that seem divorced from people,
but when you work with Boards of Directors and counsel on
governance issues, this isn't the case. You're trying to figure out how to
bring people together, how to find common solutions. Helping
companies navigate through these problems is always great fun."
Gregory also remains active on the public policy front, work she
began with Millstein-most notably in her efforts to help to draft the
principles on corporate governance for the OECD (Organisation for
Economic Co-operation and Development). "These principles are
considered the major international benchmark for corporate
governance regulation and practice." Another highlight of her public
policy work at the firm was a study she did for the European
Commission on corporate governance codes and practices in
European Union member states. «Some of my recommendations
served as the basis for the corporate governance action plan that was
announced last year."

What Gregory relishes most about
this work is counseling Boards of
Directors and the inside counsel
who support boards. "There is
often a technical aspect to their
problems, but there is always a
human aspect."
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Marvin Jacob '64
Partner

AFTER GRADUATING FIRST IN HIS CLASS AT NEWYORK LAW SCHOOL

in 1964, Marvin Jacob spent 15 years working at the highest staff levels

of the U.S. Secorities and Exchange Commission. "I ran most of the
SEC's New York office and worked on many of the major cases the
SEC brought in those days, including the investigations that led up to
the Watergate indictments." He left the Commission in 1979 and
joined
Manges as a partner. "I got some very good
advice from lawyers and judges, and to the last person they said, 'Weil

Weil, Gotshal &

Gotshal is the firm for you. They're young and entrepreneurial."' After

25 years at the firm, Jacob says he could not be happier with his choice.
Jacob, who maintains an office at the firm after retiring recently,

of Weil Gotshal since he first came
board. "At the time I joined the firm, Weil Gotshal did not have
1,200 lawyers with offices all over the world," he says. "It had offices

marvels at the phenomenal growth
on

in New York and

106

Washington, D.C., and about 150 lawyers. But

Describing the books' ideas, he says, "In order to restructure a major

what the firm did have, Jacob believed, was some of the greatest
lawyers in the business, which was key to its success. "I've worked

corporation you can't focus solely on bankruptcy work. The

with these lawyers as the firm has grown to become one of the most

restructuring of a corporation entails virtually all of the legal

prominent and successful law firms in the world. Today

Weil Gotshal

is a commonly known word in the law. There's been nothing more
gratifying than to have participated in its development."
Jacob specialized in

business restructurings. Highlights of his

disciplines. It's the last stronghold of the general practice of law."
During his tenure at

Weil, Gotshal & Manges, Jacob did award-

winning pro bono work as well. He was honored for these services by
the firm and certain charitable organizations. He continues to chair

distinguished career at the firm include his work on behalf ofThe
Atlantis casino, the first major casino to have filed in Chapter 11. Jacob
also worked on one the first major cross-border restructurings when he

the Board of Legal Assistance for the Jewish Poor, and serves as
counsel to such organizations as the Bridge to Brotherhood, the
Chinese American Planning
the Memorial

represented Grupo Alfa, the largest company in Mexico. "It took six

Counsel, Aspira, and

that restructuring," he recalls. "One hundred and

Foundation for Jewish Culture.
Jacob also takes pride in the fact that he has consistently been

forty banks from all over the world were owed billions of dollars, and

selected by his peers for inclusion in the Best Lawyers in America

we successfully restructured the company out of court." Jacob also
came to the aid ofYeshiva University in the 1980s. "I helped steer

referral guide.
Jacob says his time at New York Law School prepared him well for

them toward a successful restructuring in which the university avoided

the career he ended up having. "I was an evening student because I

filing in Chapter 11. Today the university is one the largest universities

was married, had two kids, and was holding down two jobs.

in New York, and one of the most respected in the country" Just prior

years to accomplish

It was a

to his recent retirement, Jacob handled the restructurings of the

demanding school, too. But I worked my tail off and realized law
wasn't for
his time at the school, Jacob

Montgomery Ward and Agway companies. Along with these well-

received 16 awards for scholastic excellence. In fact, he was such an

known matters, he's quick to point out, he has also represented

exceptional student that several years after he graduated he was invited

debtors, banks, and creditors' committees. He adds ''I'm also a certified

to join the school's adjunct faculty. Upon his retirement from teaching

the fainthearted!" During

mediator in the Southern District in New York as well as in the

in 1997, Jacob was awarded a Distinguished Service Award for

bankruptcy courts. I've done numerous mediations as well."

years of dedication to the students of New York Law School.

As a result of his extensive practice and experience in business

his 25

Because of his staunch belief in the school's training, Jacob is proud

restructurings, Jacob has written and published frequently on the

to say that he did his "utmost over the years to work with the various

subject. He has also edited several widely consulted books, including

deans of the school to bring New York Law School lawyers into Weil,

Restructurings, published by Euromoney Publications, of which he
was also a coauthor, and Reorganizing Failing Businesses, published by

School, but now there are four others-and 19 associates who are

the Section of Business Law of the American Bar Association.
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Gotshal & Manges. I may have been the first partner from the Law
graduates of the school."

Consultant:

Richard Ellenbogen
Not pictured:

Ann M. Batchelor, Catherine Ciarletta,
Gardenia P. Cucci,

Ann M.

Batchelor '04

Associate

ANN BATCHELOR IS AN ASSOCIATE IN THE MERGERS & ACQUISITIONS

section of the Corporate Department at Weil Gotshal. "I find the
fastpaced nature of the work exciting and rewarding," she says. "After
rotating through several departments as a summer associate, I found

that the corporate department was the best fit for me." Batchelor
attributes New York Law School-an environment where she found
classmates and professors "very supportive and encouraging"-with
helping her clarify her career path. Batchelor graduated from law
school in May 2004, and joined Weil Gotshal later that year after
taking the bar exam. Looking around the office today and seeing other
Law School alums comforts her. "It's very reassuring to embark on
your law career with so many familiar faces-especially from your
own class. The relationships you form with your former classmates

are unique."

Catherine Ciarletta 'O0

Associate

MANY OF THE NEW YORK LAW SCHOOL PROFESSORS WHO TAUGHT

Catherine Ciarletta made lasting impressions. "And," she says, "the
externship opportunities proved rewarding and useful." Those
Opportunities included working for the Honorable Shira Scheindlin in
the Southern District of New York, and working at the New York
County District Attorney's Office in the Family Violence Unit. Upon
graduating from the Law School in 2000, Ciarletta joined Weil,
Manges LLP as an associate, and now works in its Business

Gotshal &

& Securities Litigation Department. She also undertakes pro bono
work for the New York Center for Autism. Ciarletta says she is drawn
to the writing involved in her practice-not surprising, since she
attended law school because she believes it "enhances a person's
writing, research, analytical, and communication skills, all of which are
useful in any profession." Ciarletta continues an association with her

alma mater by participating in on-campus interviewing for Weil
Gotshal at the school.

Gardenia P.

Cucci '94

Associate
GARDENIA CUCCI JOINED THE FIRM IN DECEMBER 1999 AFTER

working as associate general counsel at American International Group,
Inc. and as an associate at Lord, Bissell & Brook. Her initial work at
Weil Gotshal was in the firm's Insurance, Mergers & Acquisitions
Group, which led to her joining the firm's Financial Services Group.
Since 2001, however, she has been practicing in the Air Finance
Group, which focuses on financings, restructurings, leasings, and
securitizations in the airline industry. "I enjoy the diversity that this
industry has to offer," she says of her recent work In her spare time,
Cucci represents pro bono clients, including the East Harlem Business
Capital Corporation, which she assists with small business loan
representations. The work reinforces her original notion that becoming
a lawyer was "the best way to help people." Cucci, who graduated from
New York Law School
enjoys working with the firm's

in 1994, now

other Law School alums, whom she calls "wonderful." She adds, "It's
great to see the Law School represented at a premier law firm such as

Weil Gotshal."
Richard

Ellenbogen '84

Consultant
RICHARD ELLENBOGEN IS PART OF THE PRIVATE EQUITY GROUP

at Weil Gotshal, but he works in a variety of areas and groups at the
firm involving securities law matters, including private investment
funds, investment management, investment companies, and
brokerage. "The nature of the practice is always evolving," he says,
"so it keeps me interested and thinking." He is also active in pro bono
work at the firm, working with an ABA group dealing with the
National Association of Securities Dealers, Inc. Ellenbogen graduated
from the Law School's Evening Division
soon after
became an associate at the law firm of Carro Spanbock, where he was
initially employed as a law clerk
accepted a position at
another firm, Reavis
in 1989 was hired as an
associate at Weil Gotshal.
left Weil Gotshal for several years
to join an investment management firm as general counsel, which
became a client of Weil Gotshal. In 2002 he returned to Weil Gotshal
as a consultant, a position that he maintains today. Ellenbogen
remembers that as an evening student he and his law school classmates
"all worked as a group to get through night school while working
full-time. I enjoyed law school and developed tremendous
relationships. It's great to see an increasing number of Law School
grads at Weil Gotshal."

in 1984, and

In 1986 he
& McGrath, and
In 1998 he
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Associates, clockwise from top left:

Daniel S. Gewirtz, Irina Gonikberg-Dolinsky,

Anna M. Grant
Not pictured:

Timothy Feltham, Julie T. Friedman

Timothy

Feltham '88

Associate

AFTER GRADUATING NEW YORK LAW SCHOOL IN 1988, TIMOTHY
Feltham joined the firm Parker Chapin LLP.
Gotshal, where he specializes in Trusts and

In 1991 he came to Weil

Estates. "A trusts and estates

attorney's job requires involvement in all aspects of a client's

life and business," he says. "I enjoy the contact and the variety.'
Feltham also volunteers his legal services. "Weil Gotshal encourages

Irina Gonikberg-Dolinsky '99

pro bono work and I do a quite a bit of it. For the past few years a

Associate

substantial amount of my pro bono time has been spent on World

IRINA GONIKBERG-OOLINSKY JOINED WEIL,

Trade Center matters."

in 1999, directly after

Daniel S.

»
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graduating magna cum Laude from New York

Law School. She is a corporate mergers and acquisitions attorney,

Gewirtz '93

working on stock and asset acquisitions and dispositions, private

Associate

equity transactions, and corporate governance matters. "Weil Gotshal

DANIEL GEWIRTZ WORKED IN THE ADVERTISING INDUSTRY
before becoming a lawyer. "I felt that being a lawyer would be more

is often involved in the largest, most interesting and complex
transactions in
says. "I love being part of the deal

intellectually challenging

teams that make some of those transactions happen. Nothing

and rewarding," he explains. After
graduating from New York Law School in 1993, he worked at
Prudential until he joined Weil Gotshal in 1997. He is a corporate

the world," she

compares with the excitement of a closing when all the hard work and
combined talents and knowledge of the attorneys across the offices

attorney, specializing in private equity and mergers and acquisitions.

and practice areas result in a successfully completed deal." Gonikberg-

"I like the exposure to businesses across different industries as well as

Dolinsky says she felt well prepared for the practice of law because of
the classes she took at the Law School, and she describes her professors

the structuring of deals to meet the goals of each of

the parties," he

there as "wise, dedicated, and accomplished. Thanks to them, I had a

says of his practice. "I also enjoy working with teams of professionals
from other disciplines in carrying out transactions, and I like the fact

wonderful and rewarding

that each deal is somewhat different and discrete." When he has the

School alums at

time, Gewirtz also does pro bono work, offering legal advice to

represented so well."

committee for voter protection.

Anna M. Grant '01

microentrepreneurs and, this year, working with a national lawyers'
Julie T.

educational experience." As for the Law
Weil Gotshal, she says, "It's great to see our school

Associate

Friedman '02

ANNA M. GRANT DECIDED TO PURSUE LAW AFTER SPENDING MANY

Associate

years as a benefits director for a manufacturing conglomerate. When

"I REALLY ENJOYED MY EXPERIENCE AT NEW YORK

LAW SCHOOL,"

she arrived at New York Law School, she found the student

says Julie T. Friedman. "The professors are excellent and very

population diverse, which she appreciated because of her unusual

dedicated to the students." Friedman also enjoyed being a night

background. "The school and the professors were very welcoming to

student, as her class was "very diverse. We all brought into the

older students who may have had other commitments outside of

classroom setting a different view on a lot of the things that we

school. It was the best choice for me." Grant graduated in 2001 and

discussed in class." Friedman, who says being a lawyer is something

joined Weil Gotshal where she is a member of the Tax Department,

she's wanted to do since childhood, came to

Weil Gotshal in 2000 as a

paralegal after working for seven years at Matthew Bender, LEXIS
Publishing. While at
attended New York Law

Weil Gotshal, she

School, then continued at the firm as a full-time law clerk. Friedman

specializing in employee benefits. She describes this kind of law as
being "like a puzzle; trying to put all the different statutes together to
get the answer is enjoyable to me." She's also engaged in a lot of
transactional work, the pace of which excites her. In fact, Grant says,

graduated from the Law School in 2002 and today is a third-year

all of the work that she does at the firm satisfies her desire to utilize

associate, working in the Business Finance and Restructuring

her prior work experience surrounding employees and employee

Department, where she specializes in bankruptcy. When asked what
she likes most about her practice, she says, "It is very challenging.

In

particular, the bankruptcy department incorporates many different
aspects of the law."

NEW YORK LAW SCHOOL

I

lN BRIEF [

FALL/WINTER 2004

compensation, which is the reason she became a lawyer in the
first place.

Associates, clockwise from top left:

Maya Grant,
Jason Hubschman, Deborah A. Maher,
Gabriel Matus

Maya Grant '03
Associate
MERGERS AND ACQUISITIONS WORK, HER SPECIALTY AT WEIL

Gotshal, engages Maya Grant because of the opportunity to learn
about law, business, and economics on a global scale. She is also
extensively involved in pro bono work at the firm, assisting such
organizations as Action Against Hunger, the Justice Resource Center,
and the Perlman Music Program, a performance art program for

Deborah A.

young musicians. In fact, it was the arts that brought Grant to law in

Associate

the first place. With a background in the performing arts, she initially
thought she'd pursue entertainment law. But her experiences at law
school and as a summer associate at Weil Gotshal "turned me on to
the broader applications of a corporate practice and the possibility of

combining the practice of law and pro bono activity with my interest
in international affairs, which is what I am able to do now." She recalls
her law school professors as "some of the most dynamic and
lllteresting intellectuals I have ever met," and regards the school's
alumni she currently works with as "extremely talented and a great

Stupport network."
Jason Hubschman '01
Associate
HE SPECIALIZES IN STRUCTURED FINANCE AT WEIL GOTSHAL AND

likes it because he enjoys "running deals, negotiating transactions, and
Interacting with clients." Jason Hubschman also appreciates the

amount of autonomy attorneys are given at Weil Gotshal, which he
joined immediately after graduating from New York Law School's

JD./M.B.A. program in 2001. "I had a great experience at law

school," he says. "My professors were top notch and I enjoyed the
atmosphere." Hubschman went to law school, he says, because he

thought a J.D. would "open a lot of doors for me as a practicing
attorney, but also elsewhere in the business community." In the
future, he hopes to become more involved with the Law School,

which he thinks back on fondly. For the present, he finds it
comforting to have a large group of alums" around.

Maher '01

DEBORAH MAHER SAYS SHE'S GLAD THAT LAW IS HER LIFE'S WORK
because "it allows me to keep learning and changing-which keeps
me interested." Her association with

Weil, Gotshal & Manges began

during her second summer at New York Law School, as a summer
associate. Upon graduation in 2001, she joined

Weil Gotshal as an

associate, where she specializes in business and securities litigation.
Maher appreciates the practice because of its great variety, and finds it
intellectually challenging. When she has time, she volunteers her
services on a pro bono basis to the Big Brother/Big Sisters
organization, as well as to the Justice Resource Center. She also
continues an association with New York Law School, occasionally
participating in their mock interview program. Of her fellow alums at

Weil Gotshal, she says, "It's nice to have a common background and

something to share.
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Gabriel Matus 'O0
Associate
"I ENJOY THE INTENSITY OF PUTTING A DEAL TOGETHERthe events leading up to signing or closing a transaction, and the final

negotiations," Gabriel Matus says. He's in the Mergers & Acquisitions
Group of the Corporate Department at Weil Gotshal, working on
such high-profile projects as the Enron restructuring. Currently, he is
collaborating with fellow Law School alum, and

Holly

Weil Gotshal partner,

Gregory '86 on counseling boards and management of

corporations on best-practice corporate governance and the new

governance regulatory regime. He is also engaged in pro bono work,
recently representing a Tibetan refugee in successfully obtaining
political asylum. "I am working with some of the most talented legal
minds in the country. It's a great place to train as a lawyer." Matus
graduated cum Laude from the Law School in 2000. "It provided me a
great forum to

really grow," he says, "not only as a student but as a

person as well." Matus continues a relationship with the school by
participating in

Weil Gotshal's on-campus interviewing there, as well

as in the school's mock interview program. He also corresponds with
students seeking career advice through the alumni database.
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Associates, clockwise from top left:

Johnson C. Ng, Lauren Thelander,
Matthew Weinstein
Not pictured:

Charles R. Walsh
Johnson C. Ng '90
Associate

JOHNSON C. NG WAS WORKING AS SUPERVISOR OF A CLINICAL
chemistry lab in a New York City hospital when he decided to study

law. "I like challenges," he says simply of his decision to change
careers. As a student in the Evening Division at New York Law
School, Ng found his experience
with respect

Charles R. Walsh '03

to the corporate courses he took, which he considers crucial to

Associate

"very good," especially

providing him with the necessary legal background for working in a
major law firm. After graduating
office of

in 1990, he joined the New York

Weil, Gotshal & Manges, where he had worked as a law clerk

prior to graduation. He has been practicing

bankruptcy law---"a great

same reasons I liked being with them at New York

ALUMS FOR THE

Law School," says

Charles Walsh. "Our hard-work ethic, love of learning, and
commitment to the law transfers from school into the workplace."

Weil Gotshal's

area of practice because it combines bankruptcy, corporate and
litigation laws into one
He also works on pro

Walsh graduated in May 2003 and then joined
Business and Securities Litigation practice group, where he is involved

bono matters for the firm whenever those opportunities present

in complex commercial litigations, bankruptcy litigation,

themselves. Ng continues to be involved with New York Law School

investigations, and securities litigations. "I enjoy the diversity and

through the Alumni Association, and says he appreciates the

high level of practice at work. One day I may be writing briefs and

discipline" ever since.

"camaraderie" among the firm's many Law School alums.
Lauren

Thelander '04

Associate

LAUREN THELANDER LIKES "FAST-PACED, QUICK-ON-YOUR-FEET
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preparing for depositions in a major litigation; another day I may be
on a plane to help a client conduct an investigation of a recently

discovered fraud." He especially likes that it's all conducted "at the
highest level of practice. The opportunity to work with some of the
best attorneys in the country is an invaluable experience." Walsh is

situations." That's "how my mind works," she says. And it's why she

also very active in the firm's pro bono adoption project, helping foster

became a lawyer. At Weil Gotshal she works in the Litigation,

parents give permanent homes

Securities and Corporate Governance group, where she most enjoys

to spend the rest of their childhood in the foster care system. "I have

"the process of litigation. I also like doing investigations." A May

found this extremely rewarding."

2004 graduate of the Law School, she maintains contact with her

to children who might otherwise have
If he seems happy with his chosen

profession, he is"There is nothing I would do differently."

peers on the Law Review and looks forward to participating in alumni

Matthew

Weinstein '04

events and lectures in the future. She too enjoys the presence of other
Law School alums: "Some of us had the same professors. It's just nice

Associate

to be coming from the same background."

"WITHOUT THE HELP OF CERTAIN PEOPLE IN THE NEW YORK I AW

School community," says Matthew Weinstein, "I would not be where
I am today." Weinstein graduated in May 2004, grateful for his
experience at the school. "The faculty and students were a close

group," he says, and he felt comfortable turning to his professors for

guidance when he was contemplating which field of law to pursue. "I
still speak to certain faculty members with whom I developed
relationships." He also considers himself lucky to be working
alongside other Law School alums, three of whom were summer

associates with him. "It's good to see familiar faces around the office!
Weinstein works in the Business Finance and Restructuring
Department at
he focuses on reorganizing major

Weil Gotshal, where

companies that have filed for Chapter 11.
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ADJUNCT PROFESSOR OF LAW

Stephen Cooper
Partner, Weil, Gotshal & Manges
Columbia University, B.A. 1960

Columbia University School ofLaw, J.D. 1965

IN NEARLY FOUR DECADES OF PRACTICING LAW AT WEIL, GOTSHAL
& Manges, Stephen Cooper has seen the firm through many
changes-most notably, perhaps, in its size. Since he joined the firm,
it has grown more than twentyfold, and today has over 1,200
attorneys across the U.S., Europe, and Asia, half of whom are based in
the New York office.
A senior partner representing corporate issuers and their
investment banks in public and private securities offerings, Cooper
realized he was coming to a point where he would

be making some

changes himself as he began to phase down his commitment to a
the bursting of the dot-com

and telecom bubbles, and the revelations

demanding capital markets practice, and so the thought of teaching
naturally came to the forefront.
Cooper had been doing a fairly significant amount of teaching for
years, both on the continuing legal education lecture circuit and at

about Enron and other once-celebrated companies.
In recent years, securities law has raised its profile, grabbing
headlines in the news media, something Cooper tries to bring into the

Weil Gotshal, and he knew he enjoyed it. "I spent most of my

classroom. Whether these stories have sparked an interest in securities

professional career reducing complex concepts to their essential

law Cooper isn't sure, but it certainly has made the course more

could assimilate," says Cooper.

relevant. So for many of his students who work during the day in the
financial services
course in securities regulation

elements and communicating them to other people in ways that they

industry, taking a

underpinnings of securities regulation, which made the prospect of

seems to make a great deal of sense.
"What I've tried to do is relate what we're talking about in the

law school teaching particularly attractive.
In
jumped at the opportunity to teach an evening
securities regulation class, presented to him by friend and New York

classroom to what they're reading in the newspaper. Most of our
approach to securities regulation was radically changed in the summer of
2002 because of the Enron and Worldcom disasters. Congress

He also was intrigued by the intellectual and historical

fall 2002, he

Law School professor,

Aleta Estreicher. He has been an adjunct

overreacted and produced a torrent of legislation in the name of 'reform,'
much of which was overkill, but it dramatically changed the landscape.

professor at the Law School ever since.
In his teaching, one of Cooper's goals is to help his students
develop their skills at processing and analyzing complex and often
subtle factual situations and integrating them with amorphous legal
concepts. Toward this end he urges his students-with varying

So the subject matter is very different from what was being taught a few
years ago.
Now in his third year of teaching, Cooper says the experience has
proven to be rewarding as well as challenging. He specifically recalls a

the SEC's

degrees of success-to devote more of their classroom energy to

class in which he had raised a theoretical question about

thinking about what is being said and less time slavishly transcribing
it in their laptops. He also stresses the need to read the statutory and

approach to an issue, but which he "sort of left hanging" as the class
period ended. A few days later he received an e-mail from one of the

Icgulatory language with extreme care and a critical eye. "Both the

students in the class, who he says "had taken the trouble to track down

statute and the regulations are minefields of broad proscriptions and

both the adopting and proposing releases issued by the SEC with

mandates with numerous, and easily overlooked, exceptions and

respect to this particular body
see what they had said
about it and whether you could discern what they intended. He sent
me his own take on all of that, which I just thought was fabulous."

qualifications," he says.

Cooper also urges his students to stretch and take risks when
approaching a question posed in class. "I think the best way to learn is to
stretch yourself and risk
says. "You've got to be willing

being wrong, " he

to make a mistake.

If you always take the safe approach, which is not to

say anything, not to take a chance, you're not going to learn as much."
Cooper encourages his students to exercise a healthy skepticism

of rulemaking to

Cooper quickly sent off an enthusiastic reply to the student, used
what the student had found in the next class session (identifying the
student as the source) and forwarded the student's e-mail to other
members of the faculty who teach securities regulation.
"Here's an example of somebody in whom I managed to light a

about the statutory material that they are reviewing, pointing out that

fire," Cooper says. "And that's a tremendously rewarding feeling for

our securities laws are essentially a response to crisis: the crash

any teacher."

of "29,
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ADJUNCT PROFESSOR OF LAW

Deryck Palmer
Partner, Weil, Gotshal & Manges
Syracuse University, B.A. 1978
University ofMichigan Law School, J.D. 1982

RECOGNIZED AS ONE OF THE NATION'S TOP BANKRUPTCY
lawyers, Deryck Palmer still carves precious time from his schedule to
teach at New York Law School because, he says, he fully connects with
the Law School's demographics and its mission.
'Tm a person of color. I'm from a working-class background. I'm
interested in

social change," he says. "New York Law School is that

agent of change. You educate people who can make an impact on
our society."
A partner at Weil, Gotshal & Manges, one of the largest law firms
in New York City, Palmer never forgets where he comes from: born
and raised in Brooklyn, the son ofJamaican immigrant parents.
Palmer has witnessed the transformative powers of education many
times in his own life. His parents immigrated to the United States
from Jamaica in 1950. His father went to college in Indiana and
received his master's degree in engineering from Columbia. Palmer
has four siblings, including a brother who serves as deputy counsel at
JPMorgan Chase.

112

"[My father] looked at the United States as the land of a lot of
better life," explains

opportunity and wanted his kids to have a

Palmer, whose father died when he was 10. 'That's why we all were

satisfying. He feels great pride when he runs into former students who
have gone on to practice successfully in bankruptcy law.
Recently Palmer was recognized by Turnarounds and Workouts, a
newsletter that covers bankruptcy in the United States and Canada, as

put in school here and have been here ever since."
Palmer received his B.A. from Syracuse University and his law

one of the nation's 12 "Outstanding Bankruptcy Lawyers." He lives in

degree from the University of Michigan. He started his career at Weil

Maplewood, New Jersey, with his wife, Carmen Lawrence, a partner

Gotshal while a law student at Michigan. Working as a summer
associate at the firm, he became extremely interested in the bankruptcy

at Fried, Frank, Harris, Shriver & Jacobson LLP in New York, and
their son, Grant

Edward, 14.

work being done in the business, finance, and restructuring
department. That interest has never waned.
Palmer's connection to New York Law School began in the

mid-1980s. While a third-year associate at Weil Gotshal, he worked

as a teaching assistant to Marvin Jacob

'64, an adjunct bankruptcy

"[Myfather] looked at the United

law professor. Palmer helped Jacob prepare his class materials and

States as the land ofa lot of

bug," he says. So much so that when Jacob, currently a partner at Weil

opportunity and wanted his kids to

to teach a class with Professor Karen Gross, Palmer snatched the

have a better life, "explains Palmer,

opportunity up.
Two years later he signed on as an adjunct professor himself: To

whosefather died when he was 10.

lectures, assisted in drafting exams, and quickly "got the teaching

Gotshal, retired from teaching and the Law School invited Palmer

help the Law School equip its students with the skill sets essential to
effect change in their community, he says, whether they're a success at
a major law firm or working directly for the public interest through
nonprofit organizations or other community-based groups.
Palmer, who credits Professor Gross with being an important
mentor to him, says teaching students in the Bankruptcy: Advanced
Topics and Corporate Reorganization classes has been extremely

NEW YORK LAW SCHOOL ] IN BRIEF [ FALL/WINTER 2004

"That's why we all were put in school
here and have been here ever

since."

Heritage
In 1982, New York Law School published a short history of the
school in celebration of its first century. The small book,
New York Law School: A Heritage, illuminates seminal moments.
Now, as we approach our 115th anniversary, it beckons us to
record the milestones of the past 15 years. And we are working
on a worthy update to mark that anniversary. But we begin by
celebrating a past that calls us to be bold in the future.
With "Heritage," In Brief celebrates the Law School's history
by profiling illustrious alumni whose contributions iii law
and other fields continue to enrich our lives.
Here we salute Leo Cherne, Class of 1934, who for 40 years
chaired the International Rescue Committee.

Leo

Cherne '34: A True Renaissance Man

International humanitarian, artist, songwriter, economist, and writer

THREE PARTICULARLY ELEGANT STAMPS ISSUED BY THE

school, where conversations with idealistic fellow law students

United Nations last year feature a series of charcoal portraits of the

would shape his vision of the world. After graduation from New York
Law School he developed a reputation as a visionary, writing reports

Nations, and the first African American to win a Nobel Prize.
Commissioned to commemorate
of Bunche's

on economics, law, and politics that garnered the attention of
newspaper and magazine editors (who commissioned hundreds of

birth, the subtly shaded, finely detailed portraits admirably capture

articles from him over his lifetime) and brought him in contact with

late Ralph Bunche-former Under Secretary General of the United
the 100th anniversary

the subject's dignity and humanity, remarked United Nations

powerful people like Henry Kissinger, Patrick Moynihan, and John

Secretary General Kofi Annan, but not "the rich complexity of this

F. Kennedy.

towering figure in twentieth-century history." Annan was speaking of
Bunche, of course, but he might as well have been referring to the

Among the many awards he receivedfor his
service to the nation, one stands out: In
Reagan presented him with
the Presidential Medal ofFreedom. Though
Cherne had never held a government office,

artistLeopold Cherne.

Leo Cherne, who graduated from New York Law School

in 1934,

was an accomplished artist. His portraits and sculptures have graced

the Smithsonian and the Oval Office, and earned the praise of
presidents, poets, and stars. Eisenhower liked Cherne's bust of Lincoln
so well that he took to presenting reproductions of it to leaders of
other countries; Marilyn Monroe posed for him in the nude; and

unveiled Cherne's sculpture

Martin Luther King
of Kennedy in
Berlin. (Only President Johnson didn't seem keen
of
him, remarking that Norman Rockwell's folksy portrait was a better

on Cherne's bust

likeness.) But for his all his artistic accomplishments, Cherne's greatest
impact on the world lay elsewhere. By the time he died in 1999,

1984 Ronald

President Reagan proclaimed, he had more
influence on American foreign policy than
most elected officials.

Cherne had become not only an artist and a lawyer, but also an
economist, political scientist, best-selling author, advisor to nine
presidents and-not least- one of America's greatest advocates

for refugees.

By

the 1940s Cherne had married his childhood sweetheart,

begun a family, amassed a fortune, published two best-selling

Born in 1912 into a poor, immigrant Jewish family in the Bronx,

Chernethen "Chernetsky" displayed an interest in humanitarian

books, and turned his attention to what would become the great
focus of the rest of his life: humanitarian work. Cherne joined the

causes early on, along with a talent for persuading others to join him.

International Rescue Committee, a group founded by Albert

A biographer reports that one year the teenaged Cherne, who had

Einstein to assist opponents of Hitler, as its first businessman-

worked as a sailor and once experienced the edge of a Caribbean
storm, gave an impassioned speech to his high school assembly, urging

member. He would go on to chair the IRC for over 40 years,
and along with the refugees he helped, he rescued the organization

them to come to the aid of victims of a hurricane that had devastated

itself it on several occasions from the brink of financial disaster. His

Puerto Rico. Although there were few Puerto Ricans living in the

work on behalf of refugees-especially refugees fleeing or fighting

Bronx at that time (and Cherne knew none), money and food cans

communism-took him first to West Berlin, where he raised

from students poured inand Cherne was elected student body

money for Germans who were fleeing the Soviet-occupied zone;

president.

and then Hungary, where an anti-communist revolt

Cherne enjoyed music and art, but revealed himself as a
Renaissance man in college. Accepted by Harvard, he chose instead

appeared in

to attend New York University, where he majored in journalism

and showed promise as an investigative reporter (his student expos&

in 1956

captured American attention. Cherne's photographs of Hungary
Life magazine, and Cherne appeared on The Ed
Sullivan Show.

Over the years Cherne's efforts would take him to conflict-torn

about illegal "smoke"a combination of wood alcohol and water

Cambodia, Bangladesh, Africa, and Indochina, among other places,

The Daily Mirror prompted the police to raid speakeasies, and

and he became a significant political presence in the United States as

in

earned him an A+ from

his teacher). Later Cherne went to law

well.

In 1952 he debated-and defeated-Eugene McCarthy,

Left: Leo Cherne '34 in 1992.
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Cherne holds the
Red Cross flag that enabled
him to get by Soviet troops
in Hungary, where he had
gone in October 1956 to
deliver medical supplies
to the beleaguered
· freedom fighters.

denouncing him on television and on radio as a "demagogue and a

Throughout his life Cherne occasionally returned to his early love

faker and a liar." (Although Cherne feared the Communist threat, he

of portraiture. His charcoal drawings of Ralph Bunche appearing on

thought McCarthy's recklessness was even more dangerous.) Among

the United Nations stamps were originally created as a gift; the

Institute of International

the many awards he received for his service to the nation, one stands

originals hang in the Ralph Bunche

out:

Studies at the City University of New York. Meant to commemorate

In 1984 Ronald Reagan presented him with the Presidential

Medal of Freedom. Though Cherne had never held a government

one great humanitarian, the stamps in fact commemorate two: In

office, President Reagan proclaimed, he had more influence on

addition to illustrating Bunche's dignity and humanity, they are

American foreign policy than most elected officials. "How many men
and women owe their lives

to Leo?" Nobel Laureate Elie Wiesel once

asked. "He gave homes to the homeless and hope to the hopeless."
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also a particularly elegant and fitting homage to Leopold Cherne,
who dedicated his life to highlighting the plight and accomplishments
of others.
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Evaluating the Effectiveness of U.S. Drug Policy
C.V. Starr Lecture

I By Michael Rhee

"WE NEED MORE BUTTER THAN GUNS. NOW IT'S

than butter," said

much more guns
John G.
Heimann in assessing the effectiveness of U.S. drug
policy in South America. Heimann delivered the

C.V. Starr Lecture, sponsored by the Law School's

Center for International Law, titled "Moving

Beyond 'Drugs and Thugs': A New Strategy for the

March 31, 2004.

Andean Region," on
Over the past two decades, Heimann said, the
United States has spent billions of dollars in trying
to stanch the flow of illegal drugs from the Andean
countries of Colombia, Venezuela, Peru, and
Bolivia. But the combination of the illegal drug
trade, several insurgency movements, and pervasive
corruption has made this region one of the most
politically volatile in the world today. Heimann
recently served as cochair of the Center for
Preventive Action Commission at the Council on
Foreign Relations, which evaluates U.S. drug
policies.
He characterized current U.S. antinarcotics
policy as a "drugs and thugs" approach,
concentrated on stemming the actual flow of

John G. Heimann, former cochair of the Center for Preventive Action Commission at the Council on Foreign
Relations, speaks about issues relating to the need for change in U.S. antinarcotic policy and tactics.

narcotics, apprehending drug lords and producers,
and assisting local security forces in these efforts.
But a report released by the Center for Preventive Action Commission
in

January 2004 ("Andes 2020: A New Strategy for the Challenges of

Heimann called on the United

the Region") concluded

Colombia and
that the current focus on
counternarcotics and security issues will not promote regional stability

and security, and could, in fact, hurt long-term American interests.
Instead, Heimann called on the United States to refocus its policy
by placing greater emphasis on the so-called butter issues--e.g.,

States to refocus its policy by placing

economic growth, land reform, reducing poverty, eliminating

greater emphasis on the so-called butter

international support toward these ends in the Andean countries. He

corruption, strengthening good governance, and building greater
also called for greater efforts in reducing demand for illegal narcotics

issuese.g., economic growth, land
reform, reducingpoverty, eliminating

services industry.
Because funding for current antidrug policies expires this year,

corruption, strengthening good

Heimann said he expected a vigorous debate on the future of
American drug policy in the coming months, and was confident that

governance, and building greater
international support toward these

ends in the Andean countries.
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in countries such as the United States. A former comptroller of the
U.S. Treasury, Heimann later held senior positions in the financial

the commission's report would play an influential role in guiding

current discussions. "Crisis resolution gets the headlines. On the other
hand, crisis prevention doesn't get any attention in the press. But we

want to get the attention of the policy makers now," said Heimann.

Reprinted from

THE NEW YORK TIMES

METRO THURSDAY, NOVEMBER 25, 2004

CITY

BLOCKS /David W. Dunlap

When Curtain Rises on Property Disputes, It Helps to Have a Program

J AND use battles-development, design,
L planning,
zoning and landmarksoffer some of the best theater in New
York City. The problem has been the lack of a
playbill.
Until last month, there was no
comprehensive, timely guide to the workings
of all of the arms of government involved in

hand use: the Board of Standards and Appeals,
the Buildings Department, the City Council,

the City Planning Commission and the
Landmarks Preservation Commission.
. There is such a source now. CityL.and, an
Il1lustrated monthly newsletter produced by the
Center for New York City Law at New York

CITYLAND
CCENTER FDOR NEW YDORK CITY LAW

Highlights
OITVCOUNCIL
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Le llilboquet Cafe %
CITY PUNNING COMMISSION

itameburg gets houstrg. •
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ccIs1ons made in the previous month by the
"&cies, the Council and the courts, with
tief narrative outlines and document

ta

rezoning of a Midtown parcel owned by

Venzon to increase its development potential
and restoration of the Lion House at the
Bronx Zoo.
"For those of us who live and breathe land
use, it's our 'must read,,,, said Amanda M.
Burden, the chairwoman of the City Planning
Commission.
. With a deliberate just-the-facts tone,
CityL.and illuminates cases that have been

overlooked in the general press. It is also a
digest to the center's CityAdmin database
(www.citylaw.org/cityadmin.php), a searchable
online clearing house that offers at no charge
the full text of21,040 decisions and
counting- by 15 municipal agencies.

really been helpful."
Councilman Alan Jay Gerson said the lead
item in the first issue, about a development on
West Street in Lower Manhattan with which
he is deeply involved, was "fair and fine as far
as it goes" but did not cover parts of an
agreement that were important to the
community.
UT CityLand's bare-bones style has
won the endorsement of a devoted
government watcher, Sally Goodgold,
the chairwoman emerita of the City Club of
New York.
"It's independent, impartial," she said.
"You're hearing it the way it happened." Ms.
Goodgold said there has been nothing like
CityLand since the calendar of the Board of
Estimate, which ended in 1990.
That body, which exercised broad power
over land use and city contracts, was made up
of the mayor, the comptroller, the City
Council president (as the public advocate was
called) and the borough presidents. It met on
Thursdays and sometimes well into Friday
mornings in the large chamber at City Hall
now occupied by the mayoral bullpen.
Its
by Miss Jacqueline
Galory, Calendar Director," as the title page
always said - could be larger than some
phone books. For instance, the calendar for
June 15, 1989, was two inches thick, covering
831 items in 888 pages. The items included
useful summaries that gave the background of
the issue, the pros and cons as expressed in
public comments and the actions by various
agencies.
"What Ross is doing is restoring a piece of
people's ability to understand the city," Ms.
Goodgold said, "and even the city's ability to
understand the city."

B

€Jueets slot cue center443
BOARD OF STANDARDS
AND APPEALS

'School, highlights 20 or so significant

citations.
"They are some of the most readable
descnptions
· ·
of complicated and technical
ratt~rs I have ever seen," said Lawrence A.
obrin, a real estate partner at the law firm of
Cahill Gordon & Reindel, who has
Iepresented William ZeckendorfJ r. and NBC
in land use matters. "It helps to make a public
process really public."
The November issue notes the withdrawal
proposal to build an apartment tower near
h e Brooklyn Bridge, reduction in height of a
otel designed by Enrique Noreen in Harlem,

than forthcoming," Mr. Sandler said. "They've

CityLand, the monthly newsletter of the
Center for New York City Law at New York
Law School.
"I hope this will become the public library
on land use in New York," said Ross Sandler,
founding director of the center and a former
city transportation commissioner. His
principal associates in CitylL.and are Molly
Brennan, the editor, and Melanie Cash, the
associate director of the center.
Usefulness carries a price. A one-year, 11issue subscription to CityLand costs $400,
roughly $1.50 a page. Mr. Sandler said about
175 subscribers have signed up, including a
large number of architects and engineers. He
said he hoped to arrange low-cost distribution
to every community board and some civic
organizations.
Subscription revenue helps the center offer
its CityAdmin database without any fees, Mr.
Sandler said. The decisions are sent to the
center by the agencies. "They've been more

mlll

agenda "Prepared

Copyright © 2004 by The New York Times Co. Reprinted
with permission.
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Trustees Update
New York Law School Trustees in the News

Charles E. Phillips Jr. '93

Marc Lasry '84 Named Trustee

Jr. '93, president

Lasry '84, one

Marc
of the pioneers of the
distressed securities market, has been
elected a trustee of New York Law School.
He is a member of the Class
Lasry is the founder and managing
partner of Avenue Capital Group, U.S. and
Asia (excluding Japan) distressed fund
manager with assets totaling over $6 billion.
Prior to founding Avenue Capital Group, Lasry was affiliated with
Acadia Partners LP, an investment partnership whose general partners
include Keystone, Inc. (an investment partnership firm that was
affiliated with the Robert M. Bass Group), American Express
Company, and the Equitable Life Assurance Society of America. Lasry
was previously codirector of the bankruptcy and corporate
reorganization department at Cowen & Company. Prior to that, he
served as director of the Private Debt Department at Smith Vasiliou
Management Company. He previously specialized in bankruptcy law at
the New York firm of Angel & Frankel.
Lasry holds a B.A. in history from Clark University. He clerked for
the Honorable Edward Ryan, chief bankruptcy judge of the Southern
District of New York.

of 1984.

Alan W.

Trustee Charles E. Phillips
of Oracle Corporation, has been elected to
Viacom's Board of Directors. Phillips,
whose appointment was announced in
October 2004, will serve on the Audit
Committee. His election brings the total
number of Viacom Board members to 14,
filling the seat vacated by the death of
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David McLaughlin on August 25.
"We are extremely pleased and honored that Charles Phillips has
agreed to join
M. Redstone, chairman of the
Board and chief executive officer of Viacom, said in a press release.
"Charles is an accomplished individual and executive, who had a
distinguished career on Wall Street as the top analyst in enterprise
software, and now heads one of the premier companies in that
industry. He is a smart, energetic leader with tremendous strategic
skills and business acumen, and he will bring a strong, independent
voice to the Viacom Board."

our Board," Sumner

James D. Zirin
J a.mes D. Zirin, partner, Sidley Austin
Brown & Wood, LLP, published
in the Los Angeles Times on Sunday,
September

an op-ed

Clark '77

Trustee Alan W. Clark '77, founding
partner of the Law Firm of Alan W. Clark
& Associates, LLC in Levittown, New
~
York, was recently named one of 10 Leaders
s~
of Civil Trial Law on Long Island, New
%
~
York, by Digital Press International, a Fort
] New Jersey-based news service. The

information was published in several

newspapers, including The New York Times.

Clark, who is board certified in medical negligence by the
American Board of Professional Liability, focuses his practice in the
areas of medical and professional negligence and products liability. He
has built a successful firm through specialization in personal injury
and criminal defense.

19, 2004, under the headline

"One-Size-Fits-All Sentences in a Judicial
Muddle." In the piece, Zirin, a frequent
contributor to several newspapers and
magazines, discusses the sentencing of
Frank Quattrone, the top technology banker at Credit Suisse First
Boston, to 18 months in jail for obstruction of justice, which he
writes "raised a few eyebrows in the legal community."
Although the federal sentencing guidelines called for a sentence of
10
Zirin wrote, U.S. District Judge Richard Owen of
New York chose to "enhance" that sentence, saying he was moved to
extra severity because he believed that Quattrone had lied under oath
when he took the stand in his own defense.
"In handing down an 18-month sentence, Owen not only departed
from the dearly established guidelines, he gave prison time to Quattrone
for conduct that had not been the subject of the indictment, had not
been tried by a jury and had not been proved beyond a reasonable
wrote. "In doing so, he waded into one of the most
controversial areas of the law at the moment, an area that is the subject of
a 54 U.S. Supreme Court decision that has left unclear just how much
discretion a federal judge may exercise in a criminal case."

to 16 months,

doubt," Zirin
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Securities Arbitration Clinic
The Securities Arbitration Clinic officially opens its doors in the
Spring 2005 semester. It will allow students to represent clients in
securities arbitrations who have suffered damages due to the
misconduct of their former stockbrokers and brokerage firms. Cotaught by Professors Aleta G. Estreicher and Howard S. Meyers,
the clinic will help students develop lawyering skills while assisting
individuals unable to obtain legal representation in pursuing their
complaints. Students will learn how to evaluate and analyze a
potential claim and determine whether a cause of action exists
based on a variety of legal theories, including, but not limited to: (a)
unsuitable investment advice; (b) a material misrepresentation
and/or omission of fact; (c) fraud in connection with the purchase
and sale of a security; and (d) the "churning" of an accountto
generate excessive commissions. Students will also learn the
fundamental customer protection rules of the National Association
of Securities Dealers, Inc. and the New York Stock Exchange.
Professor Meyers, a former enforcement attorney for the
Securities and Exchange Commission, said students would get
"unique insight into the highly regulated retail securities industry."
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Professors Howard S. Meyers and Aleta

G. Estreicher

If you know someone who can utilize the services of the Securities
Arbitration Clinic, or would like to receive a complimentary copy of
the pamphlet "How to Select Your Stockbroker," please call
212.431.2892, ext. 6.

Center for New York City Law Names Fellows

Steingard '04, and

Angelina Martinez-Rubio '04, David
John
Tatu lli '04 are the new Fellows of the Center for New York City Law
for 2004-05.
Martinez-Rubio was the associate managing editor of the New
York Law School Law Review. She received an honors 8.8.A. in
international business and an M.8.A. in marketing from the
University of Toledo. Before attending law school, she worked in the
glass industry, pursued entrepreneurial activities, and lived in
Mexico, Malaysia, and the Czech Republic.
Steingard is a former president of the Unemployment Action
Center chapter atthe Law School as well as a regional UAC board
member. He was also the founder and editor of the student
newspaper DeNovo. He graduated with an honors degree in
marketing from Baruch College. Before attending law school,
Steingard started Creative Exposure, a marketing firm specializing in
branding and market positioning, and CompuTechEdge, Inc.,
service and support company helping develop laptop programs for
educational institutions.
Tatulli served as an editor of the New York Law School Law
Review and executive board member of the Moot Court Association.
He received his undergraduate degree from the University of South
Carolina in 1999. Before attending law school, Tatulli worked in
Washington, D.C., as a legal assistant for Winston & Strawn LLP and
as outreach coordinator for the Order Sons of Italy in America.

a

From left: David

Steingard '04, Angelina Martinez-Rubio '04, and John Tatu Iii '04

-Edith Sachs
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StaffNews
Harry Althaus

Susan Gross

Associate Dean for Special Projects

Director ofEnrollment Management
Susan Gross has joined New York Law School
as director of enrollment management in the
Office ofAdmissions. In her new position, Gross
is devising and overseeing the reengineering of
· the school's admissions and financial aid
procedures and processes, focusing on integrating rapid technological
advances into the work to ensure quality student service. She will
manage the day-to-day operations of the Offices of Admissions and
Financial Aid. Gross comes to New York Law School from Seton Hall
University School of Law, where she was director of financial aid.

Dean Richard A. Matasar announced the
appointment of Harry Althaus as associate
dean for special projects in
Althaus is also serving currently as interim
associate dean for institutional advancement,
supervising fund-raising and alumni affairs functions at the Law

August 2004.

School. Althaus joined New York Law School in 2001 as special
assistant to the dean. Before New York Law School, he spent 11 years
in the Office of the Dean at Chicago-Kent College of Law, Illinois
Institute of Technology, where he was director of institutional projects
for seven years prior to his departure. Althaus received a B.S. degree
from Northwestern University.

Liane

Bass '94

Director ofAlumni Affairs and Special

Programs
0

Liane
Bass has returned to New York Law
r:

!

School as the new director of alumni affairs

]

SUNY-Binghamton and a 1994 graduate of

and special programs. A 1987 graduate of

New York Law School, Bass has had both legal
and development experience in her professional career. She previously
practiced law as a staff attorney at the New York City Human Resources
Administration's Office of Legal Affairs before working as a development
associate at the United Jewish Appeal in Westchester. In her new position,
she will be working on a number of projects to reconnect faculty with
alumni, on the Alumni Mentor Program (in conjunction with the
Office of Career Services), and on Alumni Association CLE programs.

Oral C. Hope

Registrar
Oral C. Hope has joined New York Law
School as registrar. Before coming to the Law
School, Hope served as assistant registrar at
gjF
Hofstra University School of Law. Prior to
o
r:ot6
that, Hope spent seven years at Polytechnic
University in downtown Brooklyn, where he served as associate
registrar and where he also earned an M.S. in organizational behavior.
He succeeds Jeri Wenz, now registrar emeritus, who is helping Hope
and working on the critical project of archiving and preserving school
records that in some instances go back to the Law School's founding.
6

0

~:

Kaman Li
Director ofCreative Services

Victoria L. Eastus

Kaman Li joined the Law School as director
of creative services. She is the senior graphic
designer responsible for production of the

Director ofAcademic Affairs

school's publications, including /n Brief

Victoria L. Eastus has joined New York
Law School as director of academic affairs.
Eastus joins the Law School from New York
University School of Law, where she was the
director of the Public Interest Law Center and
the Root-Tilden-Kern Scholarship Program. Before moving to New
York, Eastus served as assistant dean for student affairs at the Ohio
State University School of Law, where she founded the Pro Bono
Research Group, a student-run organization that performed legal
research for Legal Aid attorneys across Ohio (PBRG received awards
from both the Ohio and Columbus Bar Associations). She has taught
courses in Legal Writing and Gender and the Law in addition to
having administered and taught a
Eastus
graduated from the University ofTexas School of Law and Harvard
College, and has practiced law in Dallas, Texas and Washington, D. C.

Judicial Externship Clinic.
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magazine, the annual report, and the
admissions viewbook and collateral pieces.
Li brings to her position a background that encompasses both print
and interactive media design. Previously, she was a graphic designer at
the Liberty Science Center in Jersey City, New Jersey, where she
created publications including marketing and promotional materials
for events and exhibitions, and led the design team for graphics and
interactive media for a major museum expansion project. Prior to the
Liberty Science Center, she was an interface designer for
Thaumaturgix, Inc.
Li holds a B.F.A. degree from the Parsons School of Design and
has also studied marketing, management, and communications at
Montclair State University.

Jim Hellegaard

Anthony Lewis Delivers
Media Center Lecture

12th Annual

Pulitzer Prize winner Anthony Lewis discussed the treatment of U.S. citizens and
others in the wake of 9/11 and the Iraq conflict in
Media Center
Lecture on February 10.
In his presentation, "Give Me Liberty: Individual Rights in a Time ofWar," Lewis
addressed recent legal developments in the United States and detailed what he said "the
Bush Administration has done to civil liberties in the name of fighting terrorism."

the 12th Annual

Lewis wrote the New York Times column "Abroad at Home" from 1969 until his

retirement in 2001. Prior to becoming a columnist, he covered the Supreme Court for
the Times in
served as its London bureau chief. In 1955 he won
his first Pulitzer Prize for national reporting, for a series of articles on the dismissal of a
Navy employee as a security risk. The articles led to the employee's reinstatement.
Lewis joined the Washington bureau of the Times
cover the Supreme
Court, the Justice Department, and other legal subjects.
1957 he was a
Nieman Fellow at Harvard, studying law. In the following years he reported on, among
other things, the Warren Court and the federal government's responses to the civil rights
movement. He won his second Pulitzer Prize
his coverage of the Supreme
Court. Author of three books-Portrait ofa Decade
Trumpet
and Make No Law
has also published numerous articles in legal journals.
In his lecture, Lewis took time to commend two New York Law School graduates in
the audience, Donna
Andrew
and Patel represent

Washington, D.C., and

in 1955 to

From 1956 to

in 1963 for

(1991)he

Newman '86 and

(1964), Gideon's

(1964),

Patel '81. Newman

Jose Padilla, the dirty bomb" suspect, who is one of two American citizens held in

solitary confinement without trial after being declared "enemy combatants" by the U.S.
government.

Give Me Liberty: Individual Rights
in a Time of War I by Anthony Lewis I February 10, 2004
LADIES AND GENTLEMEN, IT IS A SIGNAL HONOR FOR ME TO BE

wanted to wait until Black had done so. He told Hugo: "I do not

here with you this evening. I have great respect for New York Law

want to do anything to detract from the attention your father's

School-a respect that was planted in me many years ago by one of

retirement will get. I don't have to tell you. He is one of the all-time

its most wonderful graduates: Justice John Marshall Harlan. In the

greats of our Court .... Nobody's judgment ever exceeded his-his is

years that I covered the Supreme Court, Justice Harlan was my model

just the best." Hugo protested. But Justice Harlan said, "Holding up
until your father's retirement is recognized and commented on is the

of a judge. He struggled, successfully, to escape from the habits of
thought that had built up over a lifetime and to be a judge. He had a
character so courteous, so kind, that he could rightly be called noble.
Let me give you an example or two. I know I am delaying the main

right thing to do."

Then I want to mention the case of Cohen v. California. Cohen
was convicted of disturbing the peace for walking through the Los

theme of my talk this evening, but it seems to me right to say a few

Angeles County Courthouse, during the Vietnam War, wearing a

words about Justice Harlan. On the Court he often disagreed with

jacket bearing the

Justice Hugo L. Black. Where Black sought and found certainties in

opinion of the Court reversing the conviction.

the Constitution, Harlan thought he had to apply a rule of reason.
Black had been a populist radical Alabama politician, Harlan a Wall

words "Fk the Draft." Justice Harlan wrote the
It was an "unseemly

expletive," he said. But it is "often true that one man's vulgarity is

another's lyric." He added that governments might "seize upon the

Street lawyer. But in their last years they became very close to each

censorship of particular words as a convenient guise for banning the

other. Justice Black was convinced that they were cousins, through a

expression of unpopular views." Thus a courtly gentleman was able to

southern connection.
After the Supreme Court decided the Pentagon Papers case in

empathize with vulgar protest.
Now I want to mention two more recent graduates of this law school,

June,1971 with the two of them on opposite sides-both were

Donna Newman and Andrew Patel. They connect me to the subject of

stricken with what proved to be a mortal illness. Both were taken to

the evening, "Individual Rights in a Time of War." For they are counsel

the Bethesda Naval Hospital. One day Justice Harlan called Justice
Black's son, Hugo Jr., to his room. He asked Hugo when his father

to Jose Padilla, one of two American citizens who have been held in
solitary confinement for more than twenty months now, without trial,

was going to retire. He would have to retire too, Harlan said-but he

because President Bush has declared them to be
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"enemy combatants."

Not many lawyers face a role

as difficult as do Donna Newman and

If the United States has been especially susceptible to the politics of

Lord Steyn, one of the

Andrew Patel in the Padilla case. They are not able to communicate

fear, it is not only an American phenomenon.

with their client, because the government forbids Padilla to talk with

law lords who make up Britain's highest court, said recently: "It is a

a lawyer. Indeed, the Justice Department has gone beyond that to try,

recurring theme in history that in times of war, armed conflict, or

in effect, to prevent Newman and Patel from acting on his behalf

perceived national danger, even liberal democracies adopt measures

The department argued, among other things, that Newman had no
standing to bring a habeas corpus action for Padilla. It has thrown up

infringing human rights in ways that are wholly disproportionate to
the crisis."
some British examples of what he called

every imaginable obstacle to judicial review of the foundation
question in his case: whether he is in fact a terrorist "enemy

combatant."

Lord Steyn gave

disproportionate infringement of civil liberties in wartime, notably
the detention of aliens during World War II-among them German

But Donna Newman and Andrew Patel have persisted. They have

Jews who had found refuge in Britain from Hitler-without any

acted in the highest tradition of the law, the tradition that makes me a

proper hearing. But the main target of his remarks was the Bush

passionate admirer of law and lawyers. Happily, the two of them are

Administration's handling of the prisoners it is keeping in

here with us this evening. I hope everyone here will share my sense
that we owe them a great deal. And

country,

by "we," I mean the people of this

Guantanamo Bay, Cuba.
There are

roughly 660 of those prisoners, men and boys. (The

Pentagon recently sent home a thirteen-year-old and two other
teenagers who had been imprisoned for a year.) From what we know,

I shall return in due course to the Padilla case. But I want to get
there through a broader consideration of what the Bush

which is not much, the prisoners are held in stringent conditions, in

Administration has done to civil liberties in the name of fighting

solitary confinement, and are subject to frequent interrogation. We

terrorism. Fear of terrorism has been made the reason for the

have the impression that almost all were captured in the war in

President to brush aside, abruptly, rights protected by the

Afghanistan as fighters there for the Taliban or al Qaeda. But that

Constitution and international law. Ideas foreign to American

impression seems to be wrong. A substantial number were arrested by

beliefsdetention without trial, denial of access to counsel, years of

governments as remote from Afghanistan as The Gambia, in West

tnterroga6on in isolation-are now American practices.

Africa, turned over to American authorities, and then taken to

Fear and its repressive consequences are not something new in our

history. At the very beginning of the Republic, in 1798, Congress
Passed and President Adams signed into law a Sedition Act that made
it a crime to criticize the President. The stated reason for the act was
th e threat of French Jacobin terror coming to the United States. The
th en-dominant Federalist Party used the statute to prosecute, fine,
and imprison members of the emerging Jeffersonian opposition:
editors, publishers, even a Jeffersonian member of Congress.
Again and again in our history politicians have used fear as a

Guantanamo.

A brief filed in the United States Supreme Court last month by
members of the British parliament gave me my

first insight into the

fact that numbers of the Guantanamo prisoners were apparently not
fighting in Afghanistan. The brief describes what is known about ten
British subjects, and two others with British connections, who are

held in Guantanamo.
One is Martin Mubanga, the son of a former government official
in Zambia, in southern Africa. His father moved to London thirty

Weapon. "The paranoid style in American politics," the late Richard

years ago. Martin was arrested while visiting Zambia. He was turned

Hofstadter called it. Woodrow Wilson's Justice Department sent

over to U.S. agents, for reasons never explained, and taken to

people to prison for long terms for criticizing the draft during World
War I, and for criticizing Wilson. His attorney general, A. Mitchell
Palmer, rounded up thousands of aliens in a night and deported them
as menaces. Fifty years ago we had Senator
th e fear of communism.

Joe McCarthy, playing on

Guantanamo.

Three of the British subjects, all of Pakistani descent, were friends
who lived in Tipton, in the British Midlands. One was Asiflqbal. In
July 2001 his parents went to Pakistan to find a bride for him. Asif,
who was twenty years old, followed in September. The marriage was
arranged, and Asif told his parents he was going to Karachi to meet

Ideasforeign to American

friends. He telephoned from there-and next was in Guantanamo.

Asif's two friends followed him to Pakistan. There, the brief says,

beliefsdetention without trial,

forces in Afghanistan. They in turn handed the three over to American

denial ofaccess to counsel years of

forces, which were offering rewards for possible terrorists.
Jamal Udeen was a Web designer in Manchester, England. He was

the three were apparently seized and turned over to Northern Alliance

interrogation in isolation-are now

soldiers saw his British passport and accused him of being a spy. He

American practices.

would help him get home, but he was turned over to the United

going through Afghanistan to Iran in 2001, he said, when Taliban
was imprisoned in Kandahar and tortured. British officials said they
States instead.
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Of course those men and the other British prisoners may have
given a false picture of their activities and may have terrorist
connections. But there has been no real opportunity to test the truth.
The Third Geneva Convention, which the United States has
signed and ratified, provides that when there is a dispute about a
prisoner's status-whether he is a regular prisoner of war, for example,
or something unlawful like a spy or a terrorist-the issue is to be
decided by a "competent tribunal." But the Bush Administration
declined to follow the convention. It declared unilaterally that

everyone in Guantanamo was an "unlawful combatant." An

Administration brief in the Supreme Court put it bluntly. "The
President," it

said, "in his capacity as commander in chief, has

conclusively determined that the Guantanamo detainees...are not
entitled to prisoner-of-war status under the Geneva Convention."

Parents and relatives of some of the Guantanamo prisoners
challenged President Bush's unilateral determination that they were
unlawful combatants by filing petitions for habeas corpus, the ancient
writ used to test the legality of an imprisonment, on their behalf The

Ifand when there is a tribunal
proceeding, difficult legal questions
would inevitably be presented What

law would a defendant be charged
with violating? Would a criminal law
ofthe United States be said to apply to,
say an Afghan citizen who fought
against American farces on behalfof
the Taliban, whose government then
con-trolled almost all ofAfghanistan?

Bush Administration took the position that United States courts

could not consider the cases because Guantanamo is outside
American sovereignty. Though the United States has total control of
the area under a perpetual treaty with Cuba, the United States Court
of Appeals for the District of Columbia Circuit agreed with the
government argument.
When the plaintiffs sought review in the Supreme Court, the
Justice Department warned that this was not the Court's business but
a matter committed to the President for decision as commander in
chief But the Supreme Court agreed to hear the cases; they will be
argued and presumably decided in the present term.
It is in the Supreme Court case that the British brief! mentioned
earlier, the one describing how the British detainees got to

that I regard this as a monstrous failure of justice."

I know of no reason to believe that Guantanamo prisoners have

been physically tortured in, say, the horrifying ways used by Saddam
Hussein in Iraq. On the other hand, endless interrogation, isolation,
and harsh conditions of confinement are said by medical experts to

take a heavy psychological toll. Twenty-one of the Guantanamo
prisoners have attempted suicide.
Shortly after the terrorist attacks of September 11, 2001, President
Bush issued an order calling for military tribunals to try any nonAmericans who supported terrorism or harbored terrorists. The
Defense Department has indicated several times that some of the

Guantanamo, was filed. It is quite a remarkable document, signed by

Guantanamo prisoners may be charged before such tribunals. But so

175 members of the House of Commons and the House of Lords.

far no tribunals have been set up.
If and when there is a tribunal proceeding, difficult legal questions

Among them are a former Conservative Lord Chancellor, Lord
Mackay, and a greatly respected law lord, now retired, Lord Browne-

charged with violating? Would a criminal law of the United States be

Wilkinson.

The Guantanamo detentions have aroused strong and widespread

criticism in Britain. Prime Minister Tony Blair and his government
have been pressed to seek changes in the American policy-an
embarrassment for Blair, given his strong support of George Bush's

It was Guantanamo that led Lord Steyn to speak out about

wartime civil liberties in a lecture last fall. It was an extraordinary
speech from a sitting judge, passionate in its condemnation of the

U.S. policy.
The Guantanamo prisoners, Lord Steyn said, are in "a legal black
hole." "As matters stand at present," he said, "United States courts
would refuse to hear a prisoner at Guantanamo Bay who produces
credible medical evidence that he has been and is being tortured.
They would refuse to hear prisoners who assert that they were not
combatants at all....
''As a lawyer brought up to admire the ideals of American
democracy and justice,"
"I would have to say

Lord Steyn concluded,

I
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said to apply to, say, an Afghan citizen who fought against American
forces on behalf of the Taliban, whose government then controlled
almost all of Afghanistan?
Would al Qaeda terrorists be charged under international human
rights law of the kind applied by the International Criminal Tribunal

wars in Afghanistan and Iraq.
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for the former Yugoslavia? Or the law to be applied by the new
International Criminal Court against suspected perpetrators of
genocide and war crimes-the court that is so fiercely opposed by the
Bush Administration? The Pentagon has already designated some
military lawyers to act as defense counsel before the tribunals. But five
of the uniformed officers who were selected filed a brief in the
Supreme Court arguing that the system created by President Bush
was flawed by its failure to provide for ultimate appeal from the
military tribunals to a civilian court.
Another area of harsh policy on the part of the Bush
Administration is its treatment of aliens inside the United States.
the weeks

In

after 9/11, Attorney General Ashcroft ran a program of

mass detention of aliens, targeting mainly Muslims and Arabs, on
suspicion that they had a connection to terrorism. At first the Justice

Department issued a weekly running total of detainees; but it stopped
on November 5, 2001, when the figure reached

1,182. The total

number detained in this and other Ashcroft programs is probably

around five thousand.

One of the American detainees, Yaser

Esam Hamdi, was seized

in Afghanistan during the war there. President Bush declared him
to be an "enemy combatant" and ordered him held without charge.

When Hamdi's father sought his release on a writ of habeas corpus,

the United States Court of Appeals for the Fourth Circuit held that
the President had the power to detain a citizen when he was found,

Many of those arrested were held for long periods in jail: weeks or

like Hamdi, on or near a foreign battlefield. The court said it was not

months. In the words of a New York Times legal writer, Adam Liptak,

deciding what the President could do with someone arrested inside

their treatment "inverted the foundation principles of the American

this country on suspicion of a terrorist connection.
That is the case of the other detainee, Jose Padilla. He was born in

legal system." They were arrested essentially at random, without
probable cause to believe they were supporters of terror. They were
held for long periods without charges. They were treated as guilty
until proven innocent-detained, that is, until a lengthy FBI process

Brooklyn, was a gang member, served several prison terms, and in
prison converted to Islam. In May 2002 he flew into O'Hare Airport
in Chicago from abroad. Federal agents arrested him there and took

concluded that they "posed no danger to the United States."

him to New York, serving him with an order to be a material witness

Eventually nearly all were charged with violations of immigration law,
such as overstaying visas or a visiting student failing to inform the

before a grand jury looking into the terrorist attack on the World

government of a change of courses. Many were held for months after
Judges ordered them released, or after they had agreed to leave the
country,

Trade Center. A judge appointed Donna Newman to represent
Padilla, and set a hearing for June
on June 10 Ms.
Newman got a telephone call saying that she need not come to court

11, 2002. But

the next day. There would be no hearing, because her client had been

What was done to those detainees in prison is hard for an
American-this one, anyway-to believe. They were beaten,

taken away to a Navy brig in South Carolina and detained as an

humiliated, kept in solitary confinement with fluorescent lights on

twenty-four hours a day. At the Metropolitan Detention Center in

been able to speak with Padilla since then.
On that June 10 when Donna Newman heard about the removal

Brooklyn, New York, guards allowed prisoners to try to telephone a

of her client, Attorney General Ashcroft told the world about the

enemy combatant. Neither she nor her co-counsel, Andrew Patel, has

lawyer once a week. Guards informed them it was time to make that

case. He happened to be in Moscow, but he made a statement on

you okay?" That was supposedly
shorthand for, "Do you want to telephone a lawyer?"

television. "We have captured a

call by asking a prisoner, "Are

The mistreatment of the detainees was described in a report by the
Justice Department's inspector general, Glenn A. Fine. His report was
especially critical of the Brooklyn center. But he said the whole alien

known terrorist," he said. "While in

Afghanistan and Pakistan, [Padilla] trained with the enemy.... In
· apprehending him, we have disrupted an unfolding terrorist plot to
attack the United States by exploding a radioactive
I thought legal ethics barred

'dirty bomb."

a prosecutor from pronouncing a

detention program was problematic, with FBI agents making little
effort to distinguish real terrorist suspects from people picked up by

view. In any event, what Ashcroft said sounded frightening; but of

chance, and detainees held without access to lawyers or family

course there has been no process to test the truth of his dramatic

members. In fact, it was hard for families to find the detainees. Their

statement.
In a habeas corpus proceeding before the United States District

names were kept secret, so that if they were arrested away from home

prisoner guilty before a trial, but perhaps that is an old-fashioned

their families would be left to think they had just disappeared. Places

Court in New York, the judge found that the government merely had

of detention were also kept secret, and deportation hearings were

to show "some evidence" for its description of Padilla as an enemy

closed. The whole program was blanketed in secrecy, a hallmark of

combatant. The evidence produced by the government was a

tyranny.

za

statement by a Pentagon official, not subject to cross-examination

When the inspector general published his report, Attorney General

and without any firsthand witnesses. The judge said that was enough

Ashcroft brushed off the criticism. His spokeswoman, Barbara

to justify Padilla's detention. But he did say that Padilla should be

Comstock, said, "We make no apologies for finding every legal way

allowed to talk to his lawyers, for the limited purpose of informing

possible to protect the American public from further terrorist
attacks." The inspector general's description of lawless behavior by

them of any facts inconsistent with his designation as a terrorist.
The judge's call for a limited right to counsel was strongly disputed

prison guards was confirmed, six months later, when videotapes taken

by the Bush Administration. It said any visit by a lawyer to Padilla

at the Brooklyn prison were

might damage his interrogation by destroying the necessary

found there-tapes that officers said had

been thrown away.
The two areas I have described, the Guantanamo Bay prison and

"atmosphere of dependency and trust between the subject and

the mass detentions

implicit acknowledgment that the interrogators want to overbear

after 9/11, both involve non-Americans.

interrogator." That ·seemed to me a bit of inadvertent candor-an

American citizens may feel they are safe from the methods used

Padilla's will. In the criminal law, after all, the Miranda rule assures

against aliens, but they are not. The Bush Administration has used

the right to counsel at the start of any questioning precisely because a

similar methods against citizens, the two I mentioned earlier who are

prisoner alone in the hands of his jailers may be overborne in

being detained in solitary confinement.

interrogation.
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us

Donna Newman and Andrew Patel took the Padilla case to the

to file a similar brief in the Supreme Court on behalf of members

United States Court of Appeals for the Second Circuit and won. By a
1, a panel of that court rejected President Bush's claim of

of the United States Congress, he would have little chance of finding

vote of 2 to

175 senators and representatives willing to sign it. There is not much

power to detain Americans without trial. Even the dissenting judge

public outcry about the Bush Administration's disregard for civil

said that Padilla should be allowed to consult counsel.
Before that
had asked the Supreme Court

liberties. The press has only latterly begun to pay serious attention.
The basic reason for the lack of American public concern must be

to hear his case. The Bush Administration strongly opposed review.

fear. The attacks of September 11 were traumatic, making us feel

decision, Hamdi's father

But the court granted the Hamdi petition, and the Justice

more vulnerable than we had in living memory. And the fact is that

Department sought review of the Padilla decision as well. I think the

there is more reason to fear more terrorist outrages than to have feared

outcome of those two cases will have a large import for American

critical speech in World War I or disloyalty by Japanese-Americans in

freedom.
President Bush and his Administration have been much criticized

World War II. The repression of civil liberty accompanying the

for unilateralism in foreign policy-acting without consulting allies

limit. Wars are usually over in a few years. After them, Americans

or in disregard of their views. The Hamdi and Padilla cases show

have tended to regret abuses done in the name of security. We

striking unilateralism at home.
In both, the President claims a right to determine not only the law

eventually apologized to the Japanese-Americans who were removed

present fear is especially dangerous, I think, because it has no time

from their homes on the West Coast and confined in desert camps.

but the facts on his own. He asserts the novel legal power to detain

But it is hard to imagine or even define an end to the war on terror.

American citizens indefinitely, without trial or counsel, in the

The terrorists are not going to sign a surrender.

absence of specific authorization by

Congress. And his lawyers have

argued for habeas corpus proceedings so narrow that the detainees
have no real ability to contest the facts underlying their designation

The endless prospect of perceived national danger should make us
be on our guard more than ever before against loss of liberty in the
name of security.

If we let down our guard, if we allow our freedom to

as enemy combatants. In the Guantanamo cases, too, President Bush

be eaten away, the terrorists will have won.

claims the power to determine law and facts on his own. He has
that the prisoners are unlawful combatants, as

American contribution to political theory-a government of laws,

"conclusively" decided

his lawyers put it, notwithstanding the terms of the Geneva
Convention. And he claims that his determination is beyond review

The idea of a political system based on law has been the great
not men, as John Adams put it. We rely on the law to protect our
system and ourselves. We abandon that faith in the law at our peril.
The president of the Israeli Supreme Court, Justice Aharon Barak,

in any court.
The attempt to prevent any meaningful access to the courts is

a judge much respected around the world, has memorably addressed

especially alarming. Judges are the last line of defense for citizens

the question of terror and the law. He speaks from experience, given

against abuse of official power. The British parliamentarians' brief in

Israel's unending struggle against terrorism.

the Guantanamo case makes the point well.
"The United Kingdom and the United States share an unshakeable
commitment to the

rule of law," the brief says. "Recourse to an

"Terrorism does not justify the neglect oflegal norms," Justice
Barak said. "This is how we distinguish ourselves from the terrorists
themselves. They act against the law, by violating and trampling it,

independent and impartial tribunal is required by the rule of law,

while in its war against terrorism a democratic state acts within the

especially when the justification for detention is contested or

framework of the law .... It is, therefore, not merely a war of the state

uncertain.

"[We] respectfully submit that this Court should preserve the
judiciary's vital role to ensure that executive actions violate neither the
Constitution of the United States nor the international rule of law
and human rights."
Britons' interest in the Guantanamo situation raises a question:
Why are we less concerned about it than they are? If someone tried
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against its enemies; it is a war of the law against its enemies."

Editor's Note: On June 28, 2004, the U.S. Supreme Court ruled in the case ofamdi v.H
Rumsfeld that Yaser Esam Hamdi, a U.S. citizen seized and designated an enemy
combatant, can challenge this designation in a judicialproceeding. On the same day, in a

5-4 decision in Rumsfeld v. Padilla, the Supreme Court ruled thatJose Padilla must reSecretary Donald Rumsfeld, rather than the commander ofthe naval brig where Padilla is
currently being detained, as defendant. This ruling overturns an earlier decision that

file his lawsuit in federal court in Charleston, S.C. because he improperly named Defense
ordered Padilla's release by a New York federal district court.

Faculty News

Faculty Activities
Compiled by Amelia Jonakait

From left:
Susan J. Abraham
Richard C.E. Beck
Lenni 8. Benson
Andrew R. Berman
Robert Blecker

Susan J. Abraham

MEDIA REFERENCES AND APPEARANCES

SCHOLARLY PRESENTATIONS

Robert Blecker

"NY State Bar Assn. Forms Committee to Study
Student Loans," The Daily Record of Rochester
(May2004)

SCHOLARLY PRESENTATIONS

"Academic Support and Legal Pedagogy," Faculty
Presentation Day, New York Law School (March 2004)
Commentator, Faculty Presentation Day, New York
Law School (March 2004)

Lenni B. Benson
SCHOLARLY PRESENTATIONS

HF

Richard C.E. Beck
APPOINTMENTS
Named an associate member of the European
Association of Tax Law Professors, and invited to
the association's meeting in Paris (June 2004)
Selected to serve on the New York State Bar
Association Special Committee to Study Student
Loans (May 2004)

AWARDS AND RECOGNITION
Invited to contribute an article to the Festschrift
(Liber Amicorum) honoring Cyrille David, longtime
professor at the University of Paris (Sorbonne)
(2004)

SCHOLARLY PRESENTATIONS
Gave a series of U.S. international tax law lectures
at the lnstitut fuer Finanz-und Steuerrecht,
Osnabrueck, Germany (May 2004)
Gave a series of U.S. tax system
of Paris (Sorbonne) (May 2004)

lectures, University

"Income Taxation of Incidental Receipts-A

Comparative View," Faculty Presentation Day, New
York Law School (March 2004)
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"Scenes from the Trials of Emma Goldman," a play
by Lenni Benson including excerpts from the
criminal and deportation trials of Emma Goldman,
presented with New York Law School students

(March 2004)
"Separate and Unequal, But Alien: A Commentary
on Brown's Limits," Faculty Presentation Day, New
York Law School (March 2004)
Organized Immigration Law Colloquium and CLE,
"Guestworkers, Earned Adjustment to Lawful
Residents, and the Current Business Immigration
System: Assessing Proposals for Reform," New
York Law School (March 2004)
"The Limits of the Tourist Visa and Other
Nonimmigrant Visas," New York State Bar
Association, New York (March 2004)

MEDIA REFERENCES AND APPEARANCES
"Valid 1-94 Visa Needed to Stay in U.S.," Newsday

"lncommensurability: A Pythagorean Metaphor of

Justice," Faculty Presentation Day, New York Law
School (March 2004)

Michael H. Botein

APPOINTMENTS
Received tenure as a full professor at Universidad
Sergio Arboleda Law School, in Bogota and
Medellfn, Colombia (2004)

SCHOLARLY PRESENTATIONS
Series of lectures, classes, and meetings at
Universidad Sergio Arboleda Law School, Bogota
and Medellin, Colombia (June 2004)
Lecture, "Recent FCC Changes in Broadcast
Indecency Regulation," Universidad Sergio
Arboleda Law School, Bogota and Medellfn,
Colombia (June 2004)
Attended meetings with faculty and representatives
of media industries as well as law firms and
government officials, Bogota and Medellin,
Colombia (June 2004)

Andrew R. Berman

"The Cable Television Compulsory Copyright Law:
Successful Private Resolution of Intellectual
Property Rights," Faculty Presentation Day and
Tuesday Scholarship Lunch Series, New York Law
School (March 2004)

SCHOLARLY PRESENTATIONS

PUBLICATIONS

"Beyond the Mortgage: Financing the Real Estate
Revolution," Faculty Presentation Day and Tuesday
Scholarship Lunch Series, New York Law School
(March 2004)

"The FCC's New Rules," letter to the editor, The
New York Times (May 2004)

(May 2004)
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Left to

right

Michael H. Botein
Frank Bress
James Brook
Camille Broussard
Eugene Cerruti

From left:
Elizabeth Chambliss
Sydney M. Cone 111
Paul R. Dubinsky

Frank Bress

SCHOLARLY PRESENTATIONS

Elizabeth Chambliss

APPOINTMENTS

SCHOLARLY PRESENTATIONS

"Law in the Age of Apology: The Many Claims for

Appointed by Norman Reimer, president of the New
York County Lawyers' Association, to chair a task
force to examine the harsh sentencing policy in
New York (2004)

"The Ethics of In-House Ethics Advising," Tuesday
Scholarship Lunch Series (March 2004)

Reparations," Faculty Presentation Day, New York

Appointed by Norman Reimer, president of the New
York County Lawyers' Association, as cochair of
NYCLA's Criminal Justice Section (2004)

dames Brook
OCOLARLY PRESENTATIONS
Moderator, Faculty Presentation Day, New York Law
School (March 2004)

Camille Broussard
~Cl-lot.ARLY PRESENTATIONS

Integrating Theory and Practice in the Teaching of
Legal Research," Faculty Presentation Day, New
York Law School (March 2004)

PUBLICATIONS
"Integrating Legal Research Skills into Commercial
Law."
.
' in Teachmg the Law School Curriculum
t
(S even I. Friedland and Gerald E. Hess eds., 2004)
(coauth0red with Karen Gross) (September 2004)

Eugene Cerruti

Sc1Ho»
,
ARLY p 'RESENTATIONS
Unchecked Adversariness: Looking at Brady v.

Maryland
:
n in the Light of International Human Rights

Law,"

S ' acuity Presentation Day, New York Law
chool (March 2004)

Miles to Go 2004: Progress of Minorities in the
Legal Profession, American Bar Association
Commission on Racial and Ethnic Diversity in the
profession (forthcoming 2005)

Sydney M. Cone Ill

SCHOLARLY PRESENTATIONS
Moderated Center for International Law C.V Starr
Lecture by John G. Heimann, cochair, Center for
Preventive Action Commission, Council on Foreign
Relations, on "Moving Beyond 'Drugs and Thugs': A
New Strategy for the Andean Region" (March 2004)
Moderated Otto L. Walter Lecture by Luis MorenoOcampo, chief prosecutor of the International
Criminal Court (ICC), on "The First Steps of the
International Criminal Court: Creating a Credible
Court of Last Resort" (March 2004)

Paul R. Dubinsky
APPOINTMENTS
Appointed to the organizing committee for this
year's International Law Association annual
conference in mid-October. The International Law
Association is one of the premier American
umbrella organizations in international law and
holds its annual conference in New York.

Law School (March 2004)
Attending a meeting of the Secretary of State's
Advisory Committee on Private International Law for
a conversation between government lawyers, the
private bar, and academics on matters including
when the United States will ratify the Hague
lntercountry Adoption Convention (May 2004)
"The U.S. and Various Hague Conventions,"
lntercountry Adoption: The European Union and
Transnational Law Conference, New York Law
School (May 2004)

PUBLICATIONS
"Justice for the Collective: The Limits of the Human
Rights Class Action," Michigan Law Review (May
2004)

Stephen J. Ellmann

SCHOLARLY PRESENTATIONS
Cochaired, with Professor Sheldon Leader of the
University of Essex in England, a videoconferenc
session linking New York Law School and Essex, at
which Essex professor Kevin Boyle discussed a
European Court of Human Rights decision upholding
the banning of a major Islamic political party in
Turkey. Professor Ruti Teitel and Dean Ellmann each
offered comments on Professor Boyle's
presentation, followed by a general discussion
involving the participants at Essex and New York
Law School (March 2004)
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Left to right

Stephen J. Ellmann
Aleta G. Estreicher

Anthony 0. Fletcher
Kris Franklin
Annette Gordon-Reed

From left:
Lawrence M. Grosberg
Karen Gross
Jeffrey J. Haas

Seth D. Harris

David R.Johnson

"Judging Browrr. On the Possibility That Justice Reed
Concurred for the Good of the Country Despite
Believing the Decision Was a Mistake," Faculty
Presentation Day, New York Law School (March 2004)

Kris Franklin

Lawrence M. Grosberg

SCHOLARLY PRESENTATIONS

SCHOLARLY PRESENTATIONS

Commentator, Faculty Presentation Day, New York
Law School (March 2004)

Commentator, Faculty Presentation Day, New York
Law School (March 2004)

PUBLICATIONS

"Academic Support and Legal Pedagogy," Faculty
Presentation Day, New York Law School (March
2004)

AWARDS AND RECOGNITION

"Connection, Capacity and Morality in Lawyer-

Client Relationships: Dialogues and Commentary,"

L

1 O Clinical Law Review 755, with Robert Dinerstein,
Isabelle Gunning, and Ann Shalleck (2004)

Annette Gordon-Reed

SCHOLARLY PRESENTATIONS
Aleta G. Estreicher

PUBLICATIONS
"Judicial Review of Arbitration Awards Resolving
Statutory Claims," Chapter 28, Alternative Dispute
Resolution in the Employment Arena (proceedings
of the New York University 53rd Annual Conference
on Labor) (Kluwer Law International, 2004)

SCHOLARLY PRESENTATIONS
"The Expanding Scope of Judicial Review of
Arbitration Awards," Faculty Presentation Day, New
York Law School (March 2003)

Anthony Q. Fletcher
SCHOLARLY PRESENTATIONS
"Publish or Perish: The Case for the Demise of New
York's LLC 'Publication Requirement,'" Faculty
Presentation Day, New York Law School (March
2004)
Moderator, "Vanishing Harlem? You Say
Development, I Say Gentrification," Northeast
Regional Convention, National Black Law Students
Association (February 2004)

Participated in Aspen Institute Executive Seminar,
Aspen, Colorado (June 2004)
Presented a paper on the occasion of the retirement
of Nell Painter, Princeton University (April 2004)
Presented a paper at the Boston Athenaeum, part of
the Colonial Society of New England's conference
on Slavery in New England, and was the
commentator on three papers in a session called
"New England Slavery and the Law" (April 2004)

Karen Gross
Chosen to receive the Senior Scholar Special
Commendation of Honor by the American
Association of University Women Educational
Foundation (AAUW) (2004)

SCHOLARLY PRESENTATIONS
Presentation for BBK, Ltd. Educational Forum,
"Chapter 11 and the Anniversary of the Bankruptcy
Code," Detroit, Michigan (May 2004)
"Integrating Theory and Practice in the Teaching of

Legal Research," Faculty Presentation Day, New
York Law School (March 2004)

PUBLICATIONS

Presented a paper, "The Legacy of Brown in History
and Memory," in commemoration of the 50th
anniversary of the decision in Brown v. Board of
Education, sponsored by the American Bar
Association, Wayne State University (March 2004)

"Integrating Legal Research Skills into Commercial
Law," in Teaching the Law School Curriculum
(Steven I. Friedland and Gerald F. Hess eds., 2004)
(coauthored with Camille Broussard) (September
2004)

Convocation address, Grinnell College (March 2004)

MEDIA REFERENCES AND APPEARANCES
"Fine Print Can Contain Critical Details," mlive.com

Attended the Transatlantic Forum on "Individual
Liberties in a Globalized Society," Wickenberg,
Arizona (2004)

PUBLICATIONS
"Was the Sage a Hypocrite?" Time magazine (June

and Kalamazoo Gazette (April 2004)
"Identity Crisis: Part 2,"
(March 2004)

UPN 9 News, New York

2004)

"Island's Bankruptcy Filings lncrease,"
Advance (March 2004)

MEDIA REFERENCES AND APPEARANCES
"A Family Divided," Time magazine (June 2004)

"Sexually Transmitted Debt,"
York (March 2004)
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Staten Island

UPN 9 News, New

Left to right
Randolph Jonakait
Kenneth C. Kettering
Peter Kostant
William P. LaPiana

Jeffrey J. Haas

MEDIA REFERENCES AND APPEARANCES

SCHOLARLY PRESENTATIONS
Taught a weeklong course to the newly appointed

Interviews on talk-radio programs in St. Louis,
Missouri, and Louisville, Kentucky (April 2004)

members of the Saudi Arabian Securities and
Exchange Commission (SEC) (June 2004)

Interview published in CCH's Insight: Labor Law
Reports(April 2004)

Made a presentation covering such topics as initial
Public offerings, private placements, and exempt
transactions, London, England (June 2004)

"Younger Workers Out of Luck; Supreme Court
Rules Rewarding Older Workers Isn't
Discrimination," Orlando Sentinel (February 2004)

"The Crisis in the Mutual Fund Industry: Real or
Imagined?" Faculty Presentation Day, New York
Law School (March 2004)

MEDIA REFERENCES AND APPEARANCES
"Spitzer Shooting at Lame Ducks,"

2004)

Forbes (May

"Bolting from the Big Four," CFO Magazine

(April 2004)

"Hold the Recommendation," CFO Magazine

(April 2004)

"Innocence and The Sopranos," Faculty Presentation
Day, New York Law School (March 2004)

PUBLICATIONS
Introduction to Tony Coe I ho's speech "Our Right to
Work, Our Demand to Be Heard: People with
Disabilities, the 2004 Election, and Beyond," New
York Law School Law Review (2004)

"Lifestyles of the Utterly Rich Suddenly a liability,"
Ottawa Citizen (February 2004)

Kenneth C. Kettering

SCHOLARLY PRESENTATIONS

Lecture "Statutory and Constitutional Developments
in Internet Indecency Regulation," Universidad
Sergio Arboleda Law School, Bogota and Medellin,
Colombia (June 2004)

Attended meetings with faculty and representatives
of media industries, as well as law firms and
government officials, Bogota and Medellin,
Colombia (June 2004)

Moderated panel, "New York's Workers and Workers'
Compensation," Labor & Employment Law Program
and the New York State AFL-CIO (April 2004)

"Will the Silent Treatment Help or Hurt Martha's
Case?" Toronto Globe and Mail (February 2004)

Series of lectures, classes, and meetings at
Universidad Sergio Arboleda Law School, Bogota
and Medellin, Colombia (June 2004)

Seth D. Harris

Presenter/Moderator, CLE program for the Civil
Service Employees Association, Inc., Local 1000,
AFSCME, sponsored by the Labor & Employment
Law Program (May 2004)

"Jury Selection Proves Difficult in High-Profile

Cases," ABC World News Tonight (April 2004)

SCHOLARLY PRESENTATIONS

Taught a segment of Universidad Sergio Arboleda
Law School master's program in media and
telecommunications (June 2004)

Worked with leaders of disabilities organizations
(including Tony Coelho, former U.S. Representative)
to fashion a public response to the Supreme Court's
decision in Lane v. Tennessee (May 2004)

Post (April 2004)

David R. Johnson

"Sprint Decision Cuts U.S. Tracking Shares to Four:
Taking Stock," Bloomberg (March 2004)

OCoLARLY PRESENTATIONS

MEDIA REFERENCES AND APPEARANCES
"Culling a Shrunken Jury Pool," The Washington

"The Accountable Net," Faculty Presentation Day,
New York Law School (March 2004)

MEDIA REFERENCES AND APPEARANCES
"PC Forum Focuses on the Future: Spam and
Computer Viruses Mark Arizona Summit of PC
Luminaries," ABC News (March 2004)

Randolph Jonakait
AWARDS AND RECOGNITION
Awarded a fellowship by the Foundation for the
Defense of Democracies to attend a 2004 summer
course on terrorism and its threat to democracy,
taught by the foundation in conjunction with the
Jaffee Center for Strategic Studies at Tel Aviv
University, to be held in Israel (April 2004)

Moderator, Faculty Presentation Day, New York Law
School (March 2004)

Peter Kostant

SCHOLARLY PRESENTATIONS
"A Behavioral Approach to Corporate Law," Faculty
Presentation Day, New York Law School (March 2004)

William P. LaPiana

APPOINTMENTS
Attended the spring meeting of the Council of the
American Bar Association's Real Property and
Probate Section and was appointed to the standing
committees on CLE and Diversity (2004)

SCHOLARLY PRESENTATIONS
CLE presentation on current transfer tax issues to
Manhattan Estate and Gift Tax division of the IRS
(June 2004)
CLE presentation on planning for unmarried couples,
sponsored by the Bank of New York White Plains
office (May 2004)
"Section 2036, Partnerships and Value: Fantasy and
Reality in Tax Law," Faculty Presentation Day, New
York Law School (March 2004)

PUBLICATIONS
"Merit and Diversity: The Origins of the Law School

Admission Test," St Louis University Law Journal
(May2004)
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Left to right:

William R. Mills
Denise C. Morgan
Frank Munger
Stephen A. Newman
Beth Simone Noveck

CITATIONS
His article, "Specific Performance of Collective
Bargaining Agreements," 52 Fordham Law Review
193 (1983), was cited and quoted by Pritchard
Electric Co., Inc. v. International Brotherhood of
Electrical Workers, Local 317 (U.S. Dist. Ct., S.D. W.
Va.), District Judge Robert Chambers (March 2004}

Jethro K. Lieberman

Presenter/Moderator, CLE program for the Civil
Service Employees Association, Inc., Local 1000,
AFSCME, sponsored by the Labor & Employment
Law Program (May 2004)

MED1A REFERENCES AND APPEARANCES
"The New Rise of 'Principle Relativism,'" Sunday
Tribune-Review (April 2004}

New York Law School (March 2004)

PUBLICATIONS

William R. Mills

"Unchat; Democratic Solution for a Wired World,"
chapter 2, Democracy Online (Peter Shane ed.;

SCHOLARLY PRESENTATIONS

"Official Reports in the Digital Age," Faculty
Presentation Day, New York Law School (March 2004)

OCHOLARLY PRESENTATIONS
"Ethical Reflections on Scholarly Writing," Faculty
Presentation Day, New York Law School (March 2004}

Beth Simone Noveck

SCHOLARLY PRESENTATIONS
"Information Games," Faculty Presentation Day,

Routledge) (April 2004)

MEDIA REFERENCES AND APPEARANCES
"Games for Good: Conference Promotes Video
Games as Agents of Change," MediaPost's
MediaDailyNews (June 2004)

Denise C. Morgan

SCHOLARLY PRESENTATIONS
Moderator, Faculty Presentation Day, New York Law
School (March 2004)

Interview, "Use the Tools of Cyberspace to
Reinforce Greater Participatory in Real and Virtual
Worlds," SAP INFO (March 2004)

Frank Munger
Richard Marsico

OCHOLARLY PRESENTATIONS
"Democratizing Capital: The Role of the Community
Heinvestment Act," Faculty Presentation Day, New
York Law School (March 2004)

Richard A. Matasar

OCHOLARLY PRESENTATIONS
Interviewed for Lawline cable TV program about
Post-9/11 legal issues (May 2004)

"The Rise and Fall of American Legal Education,"
Faculty Presentation Day, New York Law School
(March 2004)

MED1A REFERENCES AND APPEARANCES
"Law School Rankings Are Annual Love/Hate
Affair," New York Law Journal (April 2004)

"Matasar Offers 'Custom' Education as Dean of
New York Law School," Penn Law Journal (Spring
2004)

Carlin Meyer

OCHOLARLY PRESENTATIONS
Commentator, Faculty Presentation Day, New York
Law School (March 2004)

Rudolph

APPOINTMENTS

Appointed to advisory board establishing selection
criteria for Law and Social Sciences PreDissertation Minority Fellowship and Mentoring
Program to be funded by National Science
Foundation's Law and Social Science Program and
administered by the Law & Society Association
(March 2004)

SCHOLARLY PRESENTATIONS
"Immigrants and Global Citizenship," Faculty
Presentation Day, New York Law School (March 2004)

MEDIA REFERENCES AND APPEARANCES
"Telling How the ADA Has Helped America,"
Business First (March 2004)

J.R. Peritz

APPOINTMENTS
Invited by the Korean Federal Trade Commission to
join a panel of antitrust scholars from around the
world to consult on their Microsoft investigation
(May2004)
Invited by the university chancellor, who attended
the Microsoft Case in Comparative Perspective
seminar, for a short stay as a visiting professor at
Luiss University, Rome, Italy, in late May 2005.

SCHOLARLY PRESENTATIONS
Delivered three lectures titled, "The U.S. Experience
at the IP/Competition Interface," Singapore (June

2004)

Stephen A. Newman

PUBLICATIONS
"Five Critical Issues in New York's Grandparent
Visitation Law After Troxel v Granville," New York
Law School Law Review (2003-2004)

CITATIONS
His article, "Grandparent Visitation Claims:
Assessing the Multiple Harms of Litigation to Families
and Children," cited in a brief to the California
Supreme Court in a major visitation case (2004)

Presented a paper, "Network Industries: Market
lipping & Customer Lock-In," Third Conference on
Network Industry Access, sponsored by the
American Antitrust Institute, at the Economics
Department, Northeastern University (May 2004)
"Property as Redemption: A (Postmodernist) Ethic of
Entitlement," Faculty Colloquium Series on Property
Rights, University of Essex (March 2004)
Convened three seminars on U.S. Antitrust Policy,
LL.M. Program in EC Competition & Trade,
University of Essex (March 2004)

NEW YORK LAW SCHOOL

I

lN BRIEF

I

FALL/WINTER 2004

;
i

Left to right:

Rudolph J.R. Peritz
Michael L. Perlin
Isabelle Katz Pinzler
Edward A. Purcell Jr.
Sadiq Reza

"[le-Thinking U.S. v. Microsoft in Light of the
European Commission Case," The Microsoft Case in
Comparative Perspective, Luiss University, Rome,
Italy (March 2004)
Convened a colloquium, with Luiss Professor
Roberto Pardolesi, on competition policy in dynamic
markets for the Ph.D. Program in Law & Economics,
Luiss University, Rome, Italy (March 2004)
"Information Economics," Faculty Presentation Day,
New York Law School (March 2004)

Michael L. Perlin
SCHOLARLY PRESENTATIONS

ED

Presented a paper, "'They're an Illusion to Me Now':
Forensic Ethics, Sanism, and Pretextuality,"
International Association of Forensic Mental Health
Services' annual conference, University of
Stockholm (June 2004)
Presented a paper, " " Simplify You, Classify You':
Stigma, Stereotypes, and Civil Rights in Disability
Classification Systems," Third Anglo-American
Symposium on Special Education and School
Reform, Churchill College, Cambridge, United
Kingdom (conference papers will be collected and
published in book form) (June 2004)
Presented a paper, "Mental Health Courts and

Therapeutic Jurisprudence," as part of a workshop
on "Restorative Justice and Therapeutic

Jurisprudence," American Psychiatric Association's
annual conference, in Manhattan (May 2004)
Presented a paper, "The History of Mental Health
Law," dedication ceremony of the Robert L. Sadoff
Forensic Psychiatry Rare Book Library, Philadelphia
College of Physicians (May 2004)

Dinner keynote speaker, ""On the Waters of
Oblivion': Mental Disability on Trial," Washington
University of St. Louis Law School international
conference on interdisciplinary clinical education,
and presented a paper at the same conference on
mental disability law and international human rights
law (March 2004)

Testified before the Newfoundland Human Rights
Commission on March 12 in the case of Ryan v. City
of St. John's, a mental disability/employment
discrimination case (written up in the March 13
issue of the St. John's Telegram)

Presented a paper, "" There Was an Evil Messenger':
Blame, Mental Illness, Wickedness, the Insanity
Defense, and the Pretexts of the Justice System,"
conference on Evil and Wickedness sponsored by
Charles University/Czech Academy of Sciences in
Prague, and moderated a panel discussion at same
conference (March 2004)

SCHOLARLY PRESENTATIONS

Presented a paper, "Mental Disability Law, the
Criminal Process, and International Human Rights
Law," symposium sponsored by the University of
New York-Prague (March 2004)
Presented paper, "And My Best Friend, My Doctor/
Won't Even Say What It Is I've Got': The Role and
Significance of Counsel in Right to Refuse
Treatment Cases," conference on Competency and
Consent, University of Southern California Law
School (paper to be published in a symposium issue

of Behavioral Sciences and the Law} (2004)

PUBLICATIONS
"Using Non-Fiction 'Table-Setters' to Enrich the
(Steven I. Friedman and Gerald Hess eds., 2004)
(September 2004)

MEDIA REFERENCES AND APPEARANCES
"States Charge Families for Hospital Care of
Defendants," The Associated Press, published in
sources including the Tribune (Fort Pierce, Florida),
Patriot Ledger (Quincy, MA), and Record
Searchlight(Redding, CA) (May 2004)

TESTIMONIES AND LEGAL CONSULTATION

Presented a paper, "Mental Disability Law and the
Internet in Nations with Developing Economies,"
California Western Law School international
conference on creative problem solving (March 2004)

Testified as an expert witness on an
ineffectiveness-of-counsel question in Dickenson v.
Mullane, a habeas corpus case, Middletown,
Connecticut (April 2004)

I
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"The Effect of Brown on the Movement for
Women's Legal Equality," Faculty Presentation Day,
New York Law School (March 2004)

Edward A. Purcell Jr.
SCHOLARLY PRESENTATIONS
Commentator, Faculty Presentation Day, New York
Law School (March 2004)

Sadiq Reza
APPOINTMENTS AND RECOGNITION
Asked to join a team of site visitors on a visit to the
University of Kuwait School of Law by the
Association of American Law Schools in October
2004(2004)

PUBLICATIONS
Op-ed, "Israel's Example," The Washington Post
(June 2004)

Course,' in Teaching the Law School Curriculum

Commentator, Faculty Presentation Day, New York
Law School (March 2004)
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lizabeth Rosen
SCHOLARLY PRESENTATIONS
"Academic Support and Legal Pedagogy," Faculty
Presentation Day, New York Law School (March 2004)
"The Real Pragmatist: The Radical Philosophy of

Wallace Stevens," Faculty Presentation Day, New
York Law School (March 2004)

Tanina Rostain
SCHOLARLY PRESENTATIONS
"Randolph Paul and Robert Montgomery, Tax
Leaders in the Legal and Accounting Professions:
Two Approaches to Tax," Faculty Presentation Day,
New York Law School (March 2004)

Left to right
Elizabeth Rosen
Tanina Rostain
Ross Sandler
David S. Schoenbrod
Richard K. Sherwin

From left:
James F. Simon
Cameron Stracher
Peter J. Strauss
Ruti G. Teitel
Ann F. Thomas

Presenter/Moderator, CLE program for the Civil
Service Employees Association, Inc., Local 1000,
AFSCME, sponsored by the Labor & Employment
Law Program (May 2004)

PUBLICATIONS
Op-ed, "End of 'Taxicab Rule," National Law
Journal (June 2004)

MEDIA REFERENCES AND APPEARANCES
"The Erin Brockovich Effect influence, inference,"

Ross Sandler
PUBLICATIONS
"The Gates, by Christo and Jeanne-Claude: The

Story of the Permit,"

Presented two papers, one on the theory and
practice of visual persuasion in the law, and one
offering a critical response to Eugene Garver's new
book, For the Sake of Argument, and led a
discussion on Andrew Jarecki's documentary
Capturing the Friedmans, annual Law, Culture, and
Humanities Conference, University of Connecticut
School of Law (March 2004)

St. Petersburg Times (April 2004)

CityLaw ( Ma rch-Apri I 2004)

MEDIA
REFERENCES AND APPEARANCES
R .
eview of Democracy by Decree, which he
Coauthored with Professor David Schoenbrod in
Pot
"
0
,t,cal Science Quarterly, by Professor Susan
Rose-Ackerman (Spring 2004)

David S. Schoenbrod
MEDIA REFERENCES AND APPEARANCES

Review of D emocracy by Decree, which
· he
th0
coau red with Professor Ross Sandler in Political
'

uarterl1y, by Professor Susan RoseAckerman (Spring 2004)
Ouot d ·
e in a press release from Common Good (2004)

MEDIA REFERENCES AND APPEARANCES
"The Majesty of the Law," Random magazine (April
2004)

Sc1Ho1»
,
ARLY pP 'RESENTATIONS
Legal ~ind/Digital World: Law's Adaptation to the

W 'ork Law School (March 2004)

(March 2004)
Participant in a pre-Organization for Security and
Co-Operation in Europe meeting on human rights
and anti-Semitism, Blaustein Institute for Human
Rights (March 2004)
Commentator, Faculty Presentation Day, New York
Law School (March 2004)
"Comparative Constitutional Law in a Global Age,"
Harvard Law Review (June 2004)

MEDIA REFERENCES AND APPEARANCES
"How to Defend Saddam Hussein (Blame the U.S.),"
The New York Times (April 2004)

Ann F. Thomas

"Suing Amy: Adventures in a Parallel Legal
Universe," Faculty Presentation Day, New York Law
School (March 2004)
PUBLICATIONS

"Taste: Give Them Shelter,"

SCHOLARLY PRESENTATIONS

"Three Tax Law Leaders of the Progressive Era from
New York Law School," Faculty Presentation Day,
New York Law School (March 2004)

The Wall Street

Journal and Opinion Journal (April 2004)
Faculty photos in this section by john Halpern exceptfor
thefollowing: Abraham, Kostant, Meyer (Jim
and Pinzler

Hellegaard); Franklin

Peter J. Strauss

MEDIA REFERENCES AND APPEARANCES
"Peace of Mind," Forbes (April 2004)
"Turf: Helping the Elderly Stay Put," The New York

Richard K. Sherwin

Ne Y

"Lost in Transition: Developing the Rule of Law in a

Changing World," conference, UCLA School of Law

PUBLICATIONS

James F. Simon

SCHOLARLY PRESENTATIONS

Information Society
ciet, "·aculty Presentation Day

SCHOLARLY PRESENTATIONS

Cameron Stracher

Ouoted in a press release from Common Good
(2004)

Science a

Ruti G. Teitel

(Thornton Studio);

Gross (Videler Photography); Strauss (Jack McCoy);
Lieberman (Rick Kopstein); Gordon-Reed (John Abbott

Photography); and Chambliss (courtesy Chambliss).

Times (March 2004)
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Faculty Activities, continued
Professor Nadine Strossen has served as president ofthe ACLU since 1991, the first woman to head the nation's
largest and oldest civil liberties organization. In this capacity, Strossen is our nation's most prominent
spokesperson on civil liberties. She makes more than 200 public presentations per year before diverse audiences,
including on college and university campuses throughout the country and in manyforeign countries. In addition,
Strossen commentsfrequently on legal issues in the national media, having appeared on virtually every national
news program. Below, In Brief gives you a snapshot ofher many activities in the spring semester 2004.

Nadine Strossem

Speaker at reception, Alaska Civil Liberties Union,
Anchorage, Alaska (April 2004)

AWARDS AND RECOGNITION
Received honorary degree, Mount Holyoke College,
South Hadley, Massachusetts (May 2004)
Received second annual award presented by
Americans for Religious Liberty at its annual
convention, Las Vegas, Nevada (May 2004)
Received "Women Who Dared" award, highest
award presented by the National Council of Jewish
Women, and delivered acceptance speech, Triennial
NCJW Washington Institute, Washington, D.C.
(March 2004)

SCHOLARLY PRESENTATIONS

ID

Delivered charge to graduating class, Mount
Holyoke College, South Hadley, Massachusetts
(May 2004)

"Myth, Reality, and the Patriot Act," Alaska Bar
Association Annual Convention CLE program,
Anchorage, Alaska (April 2004)
Delivered the Panken-Goldfarb Lecture, Hebrew
Union College, Jewish Institute of Religion (April
2004)
Addressed individuals assembled for March for
Women's Lives, pre-march reception, sponsored by
ACLU Reproductive Freedom Project, Washington,
D.C. (April 2004)
Keynote address, Centennial Celebration Dinner,
First Unitarian Church, Pittsburgh, Pennsylvania
(April 2004)

Delivered commencement address, University ot
Minnesota Law School (May 2004)

Speaker, Law & Terrorism Conference, 2004, United
States Military Academy, West Point, New York
(April 2004)

Interviewed for Lawline cable TV program about
post-9/11 legal issues (May 2004)

Featured Speaker, Anne Frank Center USA, Charity
Book Auction (April 2004)

Speaker at 25th anniversary celebration of
Manhattan Institute honoring Joan Kennedy Taylor,
co-founder along with Nadine Strossen, of
Feminists for Free Expression (May 2004)

Delivered university forum lecture, University of
Southern Mississippi (April 2004)

Speaker at Unitarian-Universalist Association of St.
Augustine, St. Augustine, Florida (May 2004)
Public lecture, sponsored by ACLU of Florida,
Jacksonville, Florida (May 2004)
Keynote address, annual convention of the
American Humanist Association and annual
convention of Americans for Religious Liberty, Las
Vegas, Nevada (May 2004)
Delivered Wyman Lecture, University of Wisconsin
- River Falls (May 2004)
Taught political science class, University of
Wisconsin- River Falls (May 2004)
Keynote speaker, "Privacy in the Era of Homeland
Security," Annual Women & Leadership Program,
Sidley Austin Brown & Wood LLP, Washington, D.C.
(April 2004)
NEW YORK LAW SCHOOL
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Speaker at a rally and demonstration in favor of free
speech, students' rights, and academic freedom,
University of Southern Mississippi (April 2004)
Lecture, "Protecting National Security and Civil
Liberties: How to Strike a Balance," North Carolina
State University (April 2004)

Debate with Viet Dinh, a Georgetown Law School
professor, former deputy U.S. attorney general, and
a prime author of the Patriot Act, Kennedy School of
Government (March 2004)
"Civil Liberties Post-9/11," debate with Christopher
Whitcomb (former FBI official, expert on counterterrorism issues), Randolph-Macon College (March
2004)

Speaker at a forum sponsored by Guantanamo
Human Rights Commission, Washington, D.C.
(March 2004)
"Freedom of Online Sexual Expression: On the

Line," Faculty Presentation Day, New York Law
School (March 2004)
Performed in "L'Affaire Dreyfus," mock trial,
sponsored by New York Law School and the
University of Poitiers Faculty of Law, Poitiers, France
(March 2004)
"Scholarship and Citizenship Post-9/11," breakfast
talk, Faculty Presentation Day, New York Law
School (March 2004)

"Reimagining the American Dream: Opportunities
for Action," forum series lecture, Nebraska
Wesleyan University, Lincoln, Nebraska (March
2004)
"Liberty and Security Post-9/11," workshop,
Triennial National Council of Jewish Women
Institute, Washington, D.C. (March 2004)

MEDIA REFERENCES AND APPEARANCES

Lecture, "Women's Civil Liberties," Lock Haven
University (in honor of Women's History Month)
(March 2004)

Live Webcast interview, over the ACLU's Web site,
from ACLU National Headquarters (April 2004)

Keynote address, 15th Annual Social Issues
Conference, University of San Diego (March 2004)

(March 2004)

Lecture, "Civil Liberties Post-9/11," Kennedy
Political Union, American University (March 2004)
Testified before U.S. Commission on Civil Rights
regarding civil rights abuses in the domestic "War
on Terrorism," Washington, D.C. (March 2004)

FALL/WINTER 2004

"Voice of the Times," Anchorage Daily News
"ACLU President to Speak at LHU," Express and
Williamsport Sun-Gazette (March 2004)

Adjunct Faculty Activities

Audrey Browne

Anne-Marie Santangelo

SCHOLARLY PRESENTATIONS

MEDIA REFERENCES AND APPEARANCES
"Fresh Start: Anne-Marie Santangelo, 56,"

Presenter/Moderator, CLE program for the Civil
Service Employees Association, Inc., Local 1000,

Newsday (March 2004)

AFSCME, sponsored by the Labor & Employment
Law Program (May 2004)

Richard Siegler

PUBLICATIONS
Richard B. Bernstein

MEDIA REFERENCES AND APPEARANCES
"Life, Liberty and the Pursuit of Thomas Jefferson,"
Time magazine (June 2004)
"Never Forget: They Kept Lots of Slaves,"
limes Book Review (March 2004)

New York

"Case Notes: The 80 Percent Carpet Rule,"
(New York City Edition) (May 2004)
"Case Notes: Alterations Resume,"
York City Edition) (April 2004)
"Case Notes: Bed and Breakfast,"
York City Edition) (March 2004)

Habitat

Habitat (New

Habitat (New

OCHOLARLY PRESENTATIONS

"Enforcing House Rules-The Power to Fine," with
Eva Tale! in the "Cooperatives and Condominiums"
column, New York Law Journal (May 2004)

"Does a Commuter's Choice of Where to Reside
Implicate the Dormant Commerce Clause?" Faculty
Presentation Day, New York Law School (March 2004)

"Another Look at the Warranty of Habitability," with
Eva Tale! in the "Cooperatives and Condominiums"
column, New York Law Journal (March 2004)

Peter C. Johnson

Gary lidwell

Robert Firestone

MED1A REFERENCES AND APPEARANCES

SCHOLARLY PRESENTATIONS

"Older New Lawyers Bring Other Talents to the
Table," New York Law Journal (April 2004)

Taught a weeklong course to the newly appointed
members of the Saudi Arabian Securities and
Exchange Commission (SEC) (June 2004)

Hon. Gerald Lebovits

Made a presentation covering such topics as initial
public offerings, private placements, and exempt
transactions, London, England (June 2004)

OCHoLARLY PRESENTATIONS
"The Mock Trial of Alfred Dreyfus,"
School (March 2004)

New York Law

MEDIA REFERENCES AND APPEARANCES
"Drum Sticks Replace the Gavel," New York Law
Journal (July 2004)

Rosalyn Richter
OCHOLARLY PRESENTATIONS

Hon. James A. Yates
APPOINTMENTS

Appointed by Norman Reimer, president of the New
York County Lawyers' Association, as cochair of the
Criminal Justice Section, New York County
Lawyers' Association (2004)

Moderated CLE program sponsored by the Columbian
Lawyers Association of New York (the bar
association of Italian-American lawyers) (April 2004)
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Adjunct Faculty News
Annual Adjunct Faculty Luncheon

I April 26, 2004

Photos by Rick Kopstein
From left:
Louise Cohen
David Ferstendig
Eleanor Glanstein
David Glass

Thomas Hughes '85

" From left:

] Jay snapiro

:J

[ Jill Simon Shapiro
Lawton Squires '83
Hon. Patricia Williams

NEW YORK LAW SCHOOL HONORED ITS ADJUNCT FACULTY

April 26 at the annual adjunct faculty luncheon in the

All adjunct faculty members were invited to the luncheon. The

Wellington Conference Center. The adjunct faculty consists of full-

following, all of whom hold the title adjunct professor of law, were

time practitioners and distinguished jurists who bring a wealth of

honored on the anniversary of their Law School service.

members on

knowledge and extensive experience to the classroom.
Professor Jethro K. Lieberman, associate dean for academic affairs

5VEARS

15VEARS

and codirector of the Writing Program, said: "The great diversity of

David Ferstendig

Lloyd Epstein

practicing lawyers in the New York area gives us the luxury of putting

Steven Plotnick

in the classroom highly skilled and motivated practitioners who over

Rosemary Queenan

David Glass

the years have enriched our curriculum and our students' education in

Hon. Rosalyn Richter

Hon. Gerald Lebovits

innumerable ways."

Jill Simon Shapiro

Jay Shapiro

lOVEARS

Hon. Patricia Williams

The annual luncheon is just one way the Law School recognizes its
adjunct faculty, said

Kenneth Norz, director of academic affairs for

curriculum. "Our adjunct professors are an important part of our

Louise Cohen

faculty," he said. "They allow us to offer courses that are practice-

Thomas

oriented and help our students see the application oflaws and theory

Hughes '85

in the real world. They also serve as models of practicing lawyers who

Rhonnie Jaus
Steven Kessler

give back to their community."

Eric Lane
Patrick Reilly
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Eleanor Glanstein

Lawton Squires '83

30VEARS

Myron Cohen

ADJUNCT FACULTY PROFILE

Hon. Gerald Lebovits
Judge of the Housing Part, New York City Civil Court

"Housing court is

overwhelmingly important
in the lives ofso manypeople.
It's up dose andpersonal
You evictpeopk, but it's
after dueprocess and after
nothing else can be done.
I make sure it's a last resort. "

Judge Lebovits
ITS 11Ap

D TO
Gerald Leb

PIesiq;,

IMAG IF YOU HAVE EVFR HAD THE HONORABLE
GINE,

"®Y'Its as a teacher or moot court advisor, or witnessed him
hg over his
lrum-playing Canadian
in Or
.
Lebovits graduated
awa with an un idergraduate degree in law. He continued his
education i F

sober ex .
. courtroom at 111 Centre Street, but behind the
lies ad
l .
An tenor
·
with a dry wit.
.
atuveofMor ntrereal. ,
:
from Carleton University

studied

Q

nb rench at Carleton University's law school, where he
l
· "I twas kin d of unusual doing moot court and
ingeseinFrench"h
, e remembers with a laugh. Having

cveryth; uebec law
.
b ccome fl
uent
in
Fren ch w·hil
return to Mo
i e m l aw school, Lebovits planned to
pursuit of th ~treal to practice as a trial attorney.
classes duri

In addition to his

c law, he had the opportunity to teach a variety oflegal

Aft

ng his years at Carleton.
er graduation h
h. .
owever, 1s life took a very different path when
h e follow
ncan w1 e back to the States. They moved to New
0 deans h

dh "
e is Amer'
if
·
where
Lebo'
hich turneg,
®ts studied Napoleonic law at Tulane for a year,
out to be not that radical a detour. As Lebovits explains,

"Tulane is the Harvard of Quebec. Lousiana has the same legal system:
common and civil."
the New York Bar exam and moved to New York to

Lebovits took

work for Legal Aid in their Criminal Defense division, mainly on rape
and child molestation cases. He also aspired to teach again and studied
at New York University, where he received a postgraduate degree in
criminal law. He spent three and a half years at Legal Aid, an
experience he likens to an adult version of cops and robbers. "I was a

nice kid from Montreal in the middle of madness and mayhem. I got
to know Rikers better than native New Yorkers."
With some sadness, he left "the best job in America" and became a
law clerk to Judge

Edward McLaughlin, the State Supreme Court

Judge for the Criminal Term in Manhattan. He worked as a clerk for

nearly 16 years, seeing a lot of while-collar and murder cases. "What I
lost in the part of the law that I love--cross-examinations, addressing
the jury-I gained in research, writing, and deep thinking." During
this time he also became a U.S. citizen.
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Judge Lebovits's students have earned 63first-place awards in competition,
which, he asserts with pride, puts New York Law School among the best moot
courts in the nation."
It would seem from his schedule that Lebovits has very
little free time. But in fact he has a column in the New

York State Bar Journal and publishes one or two articles

every month. He also plays drums in two bands, So Sue
Me and Judge Me Not, which played in July at the New
York County Lawyers' Association for students who had
just completed taking the bar.
Perhaps most important of all his extracurricular

activities, he maintains lasting friendships with his former
students and moot court advisees. Lisa D'Ateno Leath

'97, an adjunct professor of first-year legal writing at the

Law School, who was executive editor of moot court
during her last year, has kept in touch over the years
because "he really cares about his students. He's always
there for you, whether you graduated last year or ten
years ago." When she was planning her wedding last year,
Judge Lebovits, center, with students Daniela Kulikov 3L and Douglas Shaw 3L,
W. Froessel Intramural Moot Court Competition.

cochairs of the 2004 Charles

In 1989, Lebovits also joined the staff of New York Law School as
an adjunct professor. Over the course

of 16 years, he has taught a
year, Lebovits became advisor

number of writing classes. In his second
to the Moot Court Association. Because he sees himself as a

she asked Lebovits to officiate because "having him there
made it special."

Of course, as a Canadian, his greatest fondness lies in
participating in War of 1812 reenactments ( Canada defeated the

United States), and concocting fanciful plots with fellow Canadians
for the annexation of the United States.

"cheerleader," it is a role he has treasured for the last 14 years. He
earned 63 first-place awards in
competition, which, he asserts with pride, "puts New York Law School
points out that his students have

among the best moot courts in the nation."
In addition to his work as a clerk and adjunct professor, he served
as the first vice president of Network of Bar Leaders, as the president
of the NYC Civil Court Association of Small Claims Arbitrators,
and also wrote several outlines for use by judges and law clerks on
decision making.

Judge Lebovits was appointed to the bench in 2001. "Housing

court is overwhelmingly important in the lives of so many people.

It's up close and personal. You evict people, but it's after due
process and after nothing else can be done. I make sure it's a
last resort."
Lebovits noted that he has such a warm relationship with the
Law School that Dean

Richard Matasar was one of the speakers at

his induction. He also speaks with great fondness of the Gerald
Lebovits Best Brief Award, which the school named after him and has
been giving out in the Charles W. Froessel Intramural Moot Court

Drum Sticks Replace the Gavel

Competition for the last decade. In 2000, in recognition of his work

Civil Court Judge Gerald Lebovits plays the drums in the rock band Judge Me Not
at the New York County Lawyers' Association first annual "Exam Jam" for law
students who had just finished taking the bar exam.

on moot court, the Law School
award.

NEW YORK LAW SCHOOL•

gave Lebovits a lifetime achievement
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-Reprinted from New York Law Journal, July 30, 2004.
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Rights of Inclusion

In their eye-opening book, Rights of Inclusion: Law and Identity in the Life
Stories of Americans with Disabilities (The University of Chicago Press,
2003), New York Law School Professor Frank W. Munger and coauthor David
M. Engel, professor of law and director of international programs for the
University at Buffalo Law School, argue for a radically new understanding of
rights-one that focuses on their role in everyday lives rather than in formal
legal claims. Based on deeply moving interviews with 60 intended
beneficiaries of the Americans with Disabilities Act (ADA), the book provides
an innovative, accessible perspective on how civil rights legislation affects
the lives of ordinary Americans. Rights of Inclusion was one of 12 books to
receive the 19th Annual Gustavus Myers Outstanding Book Award from the
Gustavus Myers Center for the Study of Bigotry and Human Rights, in
December 2003. New York Law School awarded Professor Munger an Otto L.
Waler Distinguished Writing Award for this book. Following is an excerpt
from the book's introduction.

m

Introduction
THE NURSING SUPERVISOR APPROACHED JILL GOLDING IN THE

hospital ward and thrust a newspaper at her, exclaiming, "Look at
this. They're advertising for readers for the Board of RN exams .... My
opinion is that if they can't read, they shouldn't be sitting there and

asking people to read for them." Jill felt a surge of fear. Although she
was a successful young nurse who had an excellent relationship with
her supervisor, Jill, too, had difficulty reading because of dyslexia. She
always arrived at work early to allow herself extra time to sort out the
medications and the paperwork. She, too, would be taking her
licensing exam with the testing accommodations to which she was

Rights of Inclusion: Law and Identity
in the Life Stories of Americans with Disabilities
By David M. Engel and Frank W. Munger
University of Chicago Press, 2003
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legally entitled. Wasn't her boss aware of Jill's disability? Hadn't Jill
already told her? Had her boss forgotten or misunderstood what Jill
had said?

The paradox of rights talk and rights assertion has special significance for civil rights law in the
new millennium. Civil rights differfrom otherforms oflegal entitlement. They concern
themselves not only with the legal interests of those who belong to civil society but also with the

issue ofmembership itself Civil rights are rights ofinclusion for the individual whom society
otherwise excludes. They go against the grain; they often violate social norms rather than
institutionalizing them in legalform; they annoy, they outrage at the very moment when they
most effectively insist on an identity and a legal status for the person who invokes them.
Jill finally responded, "Do you think you're being fair?" and her
boss answered, "Yes, I do." If her supervisor thought that nurses who
required testing accommodations were unqualified for their work,
would she recommend against certification for Jill? Would she find a
way to fire Jill or prevent her professional advancement? Jill made a
quick decision and reminded her boss bluntly: "You know, I have
dyslexia, and there are some things that I have to stop and I have to
ask myself, what does this say? I have to slow down so that I don't
misread it or misspeak it. But you cannot generalize everyone and say,

if you can't read you can't take the test, because that's not fair....You
knew I had dyslexia....I guess I work very well with it, don't I?" Jill's
boss looked at her for a moment and then said, "I guess you do."
Jill has never invoked the Americans with Disabilities Act
(ADA). Although she had the ADA in mind during the encounter
with her supervisor, she never referred to it explicitly. Nevertheless, Jill
overcame her sense of fear by reminding herself that rights can
become active even in casual encounters around the coffee pot at
work. Rights can affect the way people talk and think, usually in
social contexts far removed from courts, lawyers, and regulatory
agencies: "So I decided, what do I have to lose. You've got to start
somewhere. And if you approach it then, you deal with the

of 1990

consequences at that time. You can't live in fear."
Life Stories and the Paradox of Rights
IND MD UAL LIFE STORIES LIKE JILL GOLDING'S WEAVE IN AND

out of the fabric of public events and social history. Autobiographical
narratives by ordinary people reflect the influence of political change,
of cultural transformations-and, at times, of legal innovations like
the ADA Yet the threads of individual lives also make up this fabric:

through the choices and struggles people experience in their everyday
lives, just as Jill's distressing conversation with her supervisor during
their coffee break, events are channeled in particular directions and
history is carried forward. The telling oflife stories is part of this
process. By drawing selectively on elements of the remembered past,

the autobiographical narrators create an identity and a destiny for

their protagonist.
Our study, based on interviews with sixty individuals during years
following the enactment of the ADA, grows out of a puzzle, an
inconsistency in two views of law and society in America at the turn
of the new century. One view emphasizes the centrality of rights. It
sees rights as a defining characteristic of American citizenship and an

indispensable guarantee of "life, liberty, and the pursuit of happiness."

Americans not only believe they have-or should have-rights; they
also believe that rights are the appropriate solution to a broad range of
social problems. Rights are thus expressive of citizenship, but they are
also assumed to have instrumental value in fixing what is wrong in
American society. As new problems come to the attention of social
activists, lawmakers, and judges, it is not unusual for new rights to be
framed in the expectation that they can provide solutions. Thus, it is
not surprising that the growing strength of the disability rights

movement in the later part of the twentieth century ultimately found
expression in a statute, the ADA, guaranteeing rights to men and

women with disabilities.
Another group of writers, however, presents a different view of

rights in American society at the turn of the new century. These
writers say that Americans seldom turn to the law and do so with
strong misgivings. They assert that Americans usually deal with legal
problems by absorbing perceived wrongs without overt response.
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We are interested in the paradox ofcivil rights in American society. We want to know
how these issues and debates play out in the lives ofindividuals caught in the crossfire

between contending views. We ask how the declaration ofnew civil rightsfor historically
marginalized groups actually affects their lives, and how individuals navigate between
expanded opportunities for rights claims and the widely documented tendency ofmost
individuals to shun the law when rights are violated.

Americans seldom consult lawyers when they believe themselves to be
the victims of rights violations, and lawyers seldom bring lawsuits on

n

We are interested in the paradox of civil rights in American society.
We want to know how these issues and debates play out in the lives of

behalf of those who consult them. From this perspective, America is a

individuals caught in the crossfire between contending views. We ask

nation of "law-avoiders." Potential claims of rights tend to be

how the declaration of new civil rights for historically marginalized

repressed, wrongdoers are often free to repeat their transgressions

groups actually affects their lives, and how individuals navigate

without fear oflegal reprisal, and relatively powerless individuals

between expanded opportunities for rights claims and the widely

suffer the consequences of an inability or unwillingness to invoke the

documented tendency of most individuals to shun the law when

law to protect their interests.
These two perspectives raise fundamental questions about the role
of rights in American society. Are the two views, taken together,

potential beneficiaries of new civil rights legislation; we talk with

inconsistent? Perhaps the first refers to a way of thinking and talking

the law, and their thoughts about the relevance of rights claims to

rights are violated. We listen to the words of individuals who are the
them about their views, their experiences, their use or avoidance of

about law and society, while the second refers to actual behavior. But

their own lives and their hopes for the future. Through the narratives

this, too, would be puzzling: Why should Americans think and speak

of Jill Golding and others, we explore the surprising variety of ways in

in terms of an exuberant commitment to rights but refuse to seek

which rights become active in the lives of potential rights holders,

legal enforcement when those rights are actually violated?
The paradox of rights talk and rights assertion has special

including conversations around the coffee pot in the workplace.
Although relatively few have actually asserted their rights by using the

significance for civil rights law in the new millennium. Civil rights

legal mechanisms made available under the ADA, many have found

differ from other forms oflegal entitlement. They concern themselves

their lives and careers changed by the indirect, symbolic, constitutive
effects of rights. In the chapters that follow, we document these

not only with the legal interests of those who belong to civil society
but also with the issue of

membership itself. Civil rights are rights of

inclusion for the individual whom society otherwise excludes. They
go against the grain; they often violate social norms rather than
institutionalizing them in legal form; they annoy, they outrage at the
very moment when they most effectively insist on an identity and a
legal status for the person who invokes them. When civil rights are
not asserted, the consequences can be profound: invisibility, the
erasure of the individual from membership in the community. Yet it
appears that civil rights are among the least invoked of all laws. Even
as the rights paradigm is extended from racial minorities and women
to new groups defined by such factors as disability, sexual orientation,
stigmatizing disease, or age, the actual use of civil rights laws by their
intended beneficiaries remains highly problematic.

NEW YORK LAW SCHOOL [IN BRIEF ] FALL/WINTER 2004

effects.

From Rights ofInclusion: Law and Identity in the Life Stories ofAmericans with Disabilities,
by David M. Engel and Frank W. Munger, © 2003 by University of Chicago Press.
Used by permission ofUniversicy of Chicago Press. www.press.uchicago.edu (Footnotes have

been omitted.)

Students Publish Litigation Finance Article

PLAINTIFFS OFTEN SPEND A LONG TIME WAITING FOR SETTLEMENTS

they reasonably expect to be awarded. In the meantime, they are often
financially strapped. Since their lawyers are, by law, prohibited from
advancing them any money, plaintiffs are increasingly turning to a
third party for "advance settlement
golden
opportunity for unscrupulous operators to engage in predatory
lending practices.
It is part of a new consumer lending model known as litigation
finance, wherein litigants are able to borrow money based on the
value of their case. A recent article on this developing industry by two
2004 graduates of the Law School scrutinizes predatory lending
characteristics, observing that the price placed on the borrowing
privilege does not accurately reflect the risk of loss.
The article, tided "Litigation Lending for Personal Needs Act: A
Regulatory Framework to Legitimatize Third Party Litigation Finance,"
written by John
Yifat
be published in
Consumer Finance Law Quarterly Report (winter 2004, v. 58, no. 4).

funding"often a

Cofresi '04 and

Shalticl '04, will

"The work done by john and Yifat could have
a big impact on this predatory practice on
consumers, by drawing attention to both what
is being done and what needs to be done to
protect consumers who are rightfully using the
legal system to vindicate their rights but then
lose those rights through overpriced

loans."
Professor Karen Gross

It notes that such loans and lenders are problematic for multiple
reasons. As a threshold issue, Cofresi says, there is a question concerning
"champerty," an old doctrine that basically prohibits such
transactions/loans. Although attorneys are prohibited from lending
clients money, he notes, they may refer them to a litigation lender.
Shaltiel stresses the importance oflaw to protect those who cannot
protect themselves and says laws must be enacted to regulate the
industry since it has failed to regulate itself "Currently individuals are
approached by certain financial institutions to borrow money from
their own prospective recovery at usurious rates. After carefully
reviewing cases, we found that these financial companies only take a
four to five percent risk of non-repayment. This 'advance' has the
characteristics of a loan and should be labeled as such," says Shaltiel.

o
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Yifat Shaltiel '04 and John Cofresi '04, coauthors of a Consumer Finance Law Quarterly
Report article on predatory lending practices.

"The loans are characterized as contingent advances, so they
circumvent state usury laws, thereby enabling lenders to charge interest
rates they otherwise wouldn't be able to," Cofresi says. "It is our
argument that this business is basically a form of predatory lending, the
lawsuits are used as an alternative basis to determine creditworthiness,

and the industry is in need of regulation."
The article begins with a brief history of the litigation funding
industry and a discussion of predatory lending before proposing a
model act as a way of simultaneously permitting the lending while
regulating the practice. "This approach balances the importance of
enabling those less privileged to vindicate their rights," they wrote,
"without simultaneously paying too high a price for that opportunity."
Cofresi and Shaltiel prepared the paper under the supervision of
New York Law School Professor Karen Gross, president of the
Coalition for Consumer Bankruptcy Debtor Education, who notes
the practice is yet another instance in which consumers are taken
advantage of by unscrupulous lenders.
'The work done by John and Yifat could have a big impact on this
predatory practice on consumers, by drawing attention to both what is
being done and what needs to be done to protect consumers who are
rightfully using the legal system to vindicate their rights but then lose
those rights through overpriced loans," she said.
Cofresi is an associate at Cullen and Dykman Bleakley Platt LLP.
His father, Manuel Cofresi, is a United States Administrative Law
Judge and a 1986 graduate of New York Law School.
Shaltiel is an associate at Mazzei and Associates, a bankruptcy firm
in Pittsburgh.

Jim Hellegaard
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Recent Contributions by Faculty to Edited Volumes

Democracy Online: The Prospects for
Political Renewal Through the Internet

DEMOCRACY ONLINE

Peter M. Shane, ed.

Chapter 2, "Un chat: Democratic Solution for a Wired World"
By Beth Noveck
Routledge,.April 2004

Taking a multidisciplinary approach that they identify as a "cyber-realist research agenda," the
contributors to this volume examine the prospects for electronic democracy in terms of its form
and practice-while avoiding the pitfall of treating the benefits of electronic democracy as
being self-evident. In her chapter, Professor Beth Noveck discusses Unchat software, developed
by Bodies Electric LLC, for real-time structured and democratic group deliberation in
cyberspace. Noveck is a founder of Bodies Electric, a company designed to envision and

PETER M. SHANE, 0I1OR

implement online communication and collaboration strategies for more productive
participation and exchange across geographical, disciplinary, and cultural boundaries.

Teaching the Law School Curriculum

Teaching the
Law School
Curriculum

Steven I. Friedland and Gerald F. Hess, eds.

Chapter 14, "Sales and Secured Transactions"
Camille Broussard and Karen Gross, contributors

Chapter 7, "Criminal Procedure"
Michael Perlin, contributor
Carolina Academic Press, September 2004
This new book on teaching law draws upon the wisdom of hundreds of legal educators to
provide ideas, materials, and alternatives for teaching a variety of law school courses. For novice

instructors, the book contains numerous ideas for immediate use based on a wealth of collective
experience. For veteran instructors, the book offers new and interesting perspectives for
approaching the same material. The joint entry "Integrating Legal Reseach Skills into
Commercial Law," coauthored by Professors Camille Broussard and Karen Gross, is part of

Chapter 14. The section illustrates how institutions can be innovative in terms of how to teach
and also suggests the value of coteaching and non-compartmentalization of skills. Professor
Michael Perlin also contributed

Teaching the Law School Curriculum with an entry titled "Using

Non-Fiction 'Table-Setters' to Enrich the Course," found in

NEW YORK LAW SCHOOL

I

IN BRIEF

I

FALL/WINTER 2004

Chapter 7, "Criminal Procedure."

Steven Friedland & Gerald E Hess

Law Review Articles by Faculty
A selection of articles recently published by members of the faculty

"PSo
o

LAWREVIEW

Sydney M. Cone Ill
«The Development of the World Trade Organization and the
International

Criminal Court," 48 New York Law School Law Review

657-695 (2003-04).
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Paul R. Dubinsky
«Justice for the Collective: The Limits of the Human Rights Class
Action,"102 Michigan Law Review 1001

(May 2004).

Stephen J. Ellmann
«Connection, Capacity, and Morality in Lawyer-Client Relationships:

Sainut uuis lluiuersity

Dialogues and Commentary," 10 Clinical Law Review 755-804, with

Robert Dinerstein, Isabelle Gunning, and Ann Shalleck (2004).

CLINICAL

LAW REVIEW
Va {t

luw Jnumnl
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Kris Franklin

"Homophobia and the (Mathew Shepard Effect' in Lawrence v.

'...:......... i.~ .. --,-~--.. -
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Texas," 48 New York Law School Law Review 657--695 (2003-04).

Seth D. Harris
Introduction to

Tony Coelho's speech «Our Right to Work, Our

Demand to Be Heard: People with Disabilities,

the 2004 Election,

and Beyond," 48 New York Law School Law Review 711-722 (2004).
"".YPMo on
LAWREVIEW

William P. LaPiana
«Merit and Diversity: The Origins of the Law School Admission
Test," 48 St. Louis University Law ]ournal955-990

(May 2004).

'1Uufn;i\trf11rw

Arthur S. Leonard

"Lawrence v Texas and the New Law of Gay Rights," 30 Ohio
Northern University Law Review 189--210 (2004).
Stephen A. Newman

"Five Critical Issues in New York's Grandparent Visitation Law After
Troxel v. Granville," 48 New York Law School Law Review 489--535
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(2003-04).

HARVARD
LAW REVIEW

Ruti G. Teitel

"Comparative Constitutional Law in a Global Age," 117 Harvard
Review 2570-2596 (June 2004).
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Books and Law Review Articles by Alumni
A selection of recent publications

THE BOXING
FILMOGRAPHY

The Boxing Filmography: American Features, 1920-2003

[]

American Features,

1920-2003 ill

By Frederick V. Romano '89
McFarland & Company, Inc., 2004

gi

The Boxing Filmography covers the subgenre of boxing films from the 1920s through 2003, including
Raging Bull and the Rocky series. For each of the 98 entries, alumnus Frederick Romano '89 presents

basic filmographic information, a detailed synopsis, and a discussion of the marketing campaign used to

frodorlck V. llomono

promote each film.

Guardianship Practice in New York State
Robert

Abrams '87, ed.

Chapter, "Mediation in Guardianship Practice"
By Robert A. Grey '85
New York State Bar Association, 1997/2004 Supplement

W.

Guardianship Practice in New York State, published by the New York State Bar Association, is a guide for

PRACTICE

IN NEW YORK STATE
VOLUML ON

guardianship practitioners, judges, and court evaluators. Written and edited by attorneys, judges, and
health care professionals, the book contains a thorough list of guardianship cases, over 100 forms and
sample pleadings, and practice tips. Alumnus Robert Abrams '87 is the book's editor, and Robert
contributed the chapter "Mediation in Guardianship Practice" in
The supplement
covers recent developments in guardianship law and includes recent revisions to fiduciary rules.

the 2004 supplement.

Grey '85

Virginia Hasn't Always Been for Lovers: Interracial Marriage Bans
and the Case of Richard and Mildred Loving
By Phyl Newbeck '86
Southern Illinois University Press, 2004

Newbeck '86 examines

the 15th century

Phyl
the history of interracial marriage from
through the
present, drawing from legal, political, and historical research. She pays special attention to the case of
Richard and Mildred Loving, a white man and a black woman, who married and were convicted of
breaking Virginia's anti-miscegenation law.

Thomas W. Donovan '03
"From INS to USCIS: The Impact of Homeland Security on U.S.

Immigration Asylum and Nationality

NEW YORK LAW SCHOOL•

Law 106-114 (2004).
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Student News

The New Classes
THE ENTERING CLASSES

OF 2007 AND 2008 BRING A REMARKABLE

array of talents to New York Law School. They were chosen from
nearly 6,500 applicants, a 7 percent increase over last year (and a
higher increase than the national average). They have a median LSAT
in many years-and very strong undergraduate
grades. Among this group, the school welcomed 131 evening
students-a real testament to the resurgent appeal of its part-time
program.
The entering class reflects an increasing geographic diversity in the
student body, with students coming from twenty-nine states and seven
non-U.S. countries. Although the majority of new students earned
undergraduate degrees in the Northeast from traditional feeder schools
like SUNY and CUNY colleges, Rutgers, NYU, Fordham, St. John's,
Syracuse, Boston University, Cornell, and Columbia/Barnard, many
have come from much more distant places like Arizona State, Brigham
Young, Case Western Reserve, the University of Wisconsin--Madison,
the University of Michigan, Tulane, the University of California

of 156-the highest

schools, and even the First Leningrad Medical Institute, Royal
Melbourne Institute ofTechnology, Nanjing Normal University, and
Teikyo University.
In keeping with tradition, the new students completed a weeklong
orientation program, Advance Week, a component of New York Law
School's continuing efforts to strengthen its academic program, to
promote excellence, and to build a strong sense of community. In
addition to attending a series of legal seminars, the students had many
opportunities to interact with faculty and staff social settings that
took advantage of the Law School's location in the heart of
Manhattan's historic TriBeCa district. Small groups of students joined
faculty for lunch in Chinatown, Little Italy, and TriBeCa; others went
for a bike ride with Professor Anita Bernstein in Hudson River Park;
some took in a baseball game at Yankee Stadium; and more than 80
students participated in "A Day in
annual public service
project in Central Park.

the Dirt," an
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Students participate in "A Day in the

NEW YORK LAW SCHOOL•

Dirt," helping to clean up Central Park, on August 19, 2004.
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On August 21, the Student Bar Association Executive Board took a group of first-year
students to Yankee Stadium to watch the Yankees play the Anaheim Angels.

LL.M. student Kenya White with Professors Ann Thomas and Pamela Champine at dinner
for new

Getting ready to bike along Hudson River Park with Professor Anita Bernstein.

Professor Arthur Leonard takes new students to Chinatown.

students.

l
Capping off Advance Week atthe

annual barbeque.

An aerial view of the

annual barbeque.
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Student News Briefs
Noah Melnick 3L Named
National Best Oral

William J.Simmons 3L

Advocate

Publishes Article

The Moot Court Association's Noah

Melnick 3L was landed by the entire Law

William J.
Simmons 3L has published an article in the May
2004 issue of Nature Biotechnology (Volume 22,
New York Law School student

School when he was named National Best
Oral Advocate at the National Appellate
Advocacy Competition (NAAC) in April

Number 5) titled, "Effecting a Comprehensive

3L, was named 7th Best Oral Advocate; the

Intellectual Property Strategy Using the Madrid
Protocol." In addition to his law studies,

2004. Melnick's teammate, Aimee Scillieri

team, including coach Michelle Abruzzo

Simmons is a postdoctoral fellow in the Program

3L, finished the competition as national

of Molecular Oncology and Immunology at New
York University.

quarterfinalists.
NAAC simulates

a U.S. Supreme Court

hearing, emphasizing skills in researching
cases, writing briefs, and presenting oral
arguments. This year's competition topic,
involving the First Amendment, covered the

New York Law School Represented in Pride Parade

issues of public forum versus private forum

m

for the presentation of art, and art as
terrorism.
The competition is one of the largest of
its kind in the United States. This year some
350 students

from 78 ABA-approved law

schools participated.

g##!

·soy cncscafor at... "{K38BS%%,
Students representing New York Law School atthe 2004 LGBT Pride March, pictured with Carson Kressley of Queer
Eye for the Straight Guy.

This summer, the Stonewall Law Students Association participated in

the 2004 New

York City Lesbian, Gay, Bisexual, Transgender Pride March, with nine students, one
recent New York Law School graduate, and Stonewall Law's faculty advisor, Professor
Arthur Leonard. The event marked the first participation of New York Law School in
the Pride March. New York Law School was the only law school represented.
This year marks

the 35th anniversary of the Stonewall riots, the event that sparked the

beginning of the gay civil rights movement. The association is named in memory of that
event.
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Holly Higgins 3L Contributes
to Human Rights Report
New York Law School student Holly Higgins

detained by the United States at its military

3L contributed to a report, "Human Rights

and intelligence facilities in connection with

Standards Applicable to the United States'

the initial war in Afghanistan and the
subsequent ongoing conflict in Afghanistan,

of Detainees," published in
May 2004. The report is a joint effort of the

Interrogation

Association of the Bar of the City of New

are being subjected to interrogation

techniques that constitute torture or cruel,

York's Committees on International Human

inhuman, or degrading treatment. The report

Rights and Military Affairs and Justice,

was issued by the Committee on Military

undertaken to consider allegations-

Affairs and Justice and was prepared by a

reported in the press and by human rights
and humanitarian organizations conducting
their own investigations-that individuals

subcommittee. Alumnus Stanley Paylago

'00 is a member of the committee and of the
subcommittee that prepared the report.

BLSA Members Earn Best Respondent Brief Honors
at Frederick Douglass Moot Court Competition

From left: Dean

Richard Matasar with award-winning BLSA members Kirk Burkhalter 3L, Jennifer Romeo 3L, and Summer Lee 3L.

Black Law Students Association (BLSA) members Kirk Burkhalter 3L

(chapter president), Summer Lee 3L, and Jennifer Romeo 3L earned

honors for the Best Respondent Brief during the Northeast Regional Round of the National Frederick Douglass Moot Court Competition.
sponsored by the National Black Law Students Association (NBLSA).
The team was recognized during the NBLSA Northeast Regional Convention at the Brooklyn Marriott at the end of

February 2004. The

New York Law School team was one of 33 teams to participate in the competition.
The Frederick Douglass Moot Court Competition is one of the largest and most prestigious moot court competitions in the country, and
typically draws between 100

and 150 teams. The National FDMCC Rounds, held in March 2004, engage the top three winners from each of

the six regional FDMCC competitions.
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Commencement 2004
By Jim Hellegaard I Photos by Island Photography

THEIR LAW SCHOOL CAREERS BEGAN IN THE FACE OF AN

unspeakable tragedy, but as the Class of 2004 entered Lincoln Center's
Avery Fisher Hall for New York Law School's 112th Commencement on
May 16, 2004, it was into an atmosphere of triumph and the cheers of
friends and family for all they had accomplished.
As Board ofTrustees Chairman Arthur N.
them
at the ceremony's outset, theirs is a special and unique class in the Law
School's long history, for they entered just days before and eight blocks
away from the attacks on the World Trade Center on September 11,
2001.
"Unfortunately, our faith in America's invincibility was destroyed
forever," Abbey told them. "What was not destroyed was our faith in the
law. The Class of 2004 is living proof that we, as the people, respect the
laws of our land and believe in the rule of law throughout our land."
Their first year of law school was like no other, Abbey said. The school
was dosed for two weeks after 9/11, and when it reopened the students
were met with military and national guard troops, all armed, at virtually
every street corner below Canal Street. They were met with the smells
and the sounds of the tragedy, but they were also met by Dean Richard
A. Matasar, waiting for their return to the student center, as well as crisis
counselors and understanding faculty.
"You returned with the determination to see it through, and see it
through you did," Abbey said. "The determination and dedication you
have shown will stand you in good stead as you prepare to take your
place among us as our colleagues in the law."
Former U.S. Secretary of Labor and this year's commencement
speaker Alexis M. Herman was presented an honorary Doctor of Laws
(LL.D.) degree by Trustee Gerald C.
reminded the
audience that it was the eve of the 50th anniversary of what some called
the greatest legal decision of the 20th century: Brown v. Board of
Education. The first African American to lead the Labor Department,
Herman recalled her youth in Mobile, Alabama.
"There were sheriffs, mayors, and governments-police dogs
attacking peaceful demonstrations, fire hoses toppling children,
protesters being led away in handcuffs, and too little refuge in the hollow
sanctuary of the law" across the South 50 years ago, she said. When
Herman was six years old, she saw her mother thrown off a bus, literally
onto the street, and onto her knees in tears because she refused to take a
different seat. Her father was "beaten and thrown out of the most
hallowed place in our democracy, the voting booth." Much has changed,
but what hasn't changed, she said, is our faith in the Constitution and
our belief in the power of the rule of law.
"Because, after all, the law is not about words on a piece of paper or
books on a shelf," Herman said. "The law is about lifting lives, opening

Abbey '59 reminded

Crotty '76. Herman
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Commencement speaker Alexis M. Herman, former U.S. Secretary of Labor.

doors, and helping our country live up to its promise, and our citizens

live up to their potential."

The graduates were met with another great model of determination, J.
Bruce Llewellyn '60, chairman of the board and CEO ofThe
Philadelphia Coca-Cola Bottling Company, among the largest African
American-owned businesses in the country. Llewellyn was awarded the
President's Medal of Honor, given to New York Law School's most
outstanding and accomplished alumni and its most generous
benefactors.
Born in Harlem to immigrant Jamaican parents, Llewellyn enlisted in
the U.S. Army at age 16. By 19 he was a company commander and at
the age of 21 emerged a veteran. He returned to Harlem, enrolled in
City College, and opened a retail store, which he operated while earning
his B.A. degree. In the next several years he earned his J.D. degree from
New York Law School, an M.B.A. from Columbia University, and a
degree in public administration from New York University.
During the 1960s, he advanced from Manhattan's District Attorney's
Office to become regional director of the U.S. Small Business
Administration, and he ended the decade by serving as deputy

commissioner of housing for the city of New York In 1969 Llewellyn
bought Fedco Foods Corporation, a small supermarket chain in the
South Bronx. By 1984 it had become the nation's largest minorityowned retail business, with 29 supermarkets, 900 employees, and annual
gross revenues of $100 million. Llewellyn went on to purchase The

Philadelphia Coca-Cola Bottling Company and, later, the Wilmington,

Honorary Doctor of Law s degree recipient Anthony Lew is.

Delaware, Coca-Cola bottling operations. At the peak of the civil rights
movement, in the early 1960s, he founded the original chapter of 100
Black Men. He also served two U.S. presidents.
"Law School graduates, mothers, fathers, sisters, brothers, cousins, all
the people who did things to get you here, I salute you," Llewellyn said as
he accepted the award.
On this night too, former New York Times columnist and Pulitzer
Prize-winning author Anthony Lewis received an honorary Doctor of
Laws (LL.D.) degree, presented by Trustee Armando T. Belly.
"Graduates, what a challenging and important time to be going into
the world of law," Lewis said. "I can think of no time when our country
was more in need of law and lawyers at their best, as defenders of order
and freedom and justice."
The first of two student speakers, Orin Kurtz, recalled witnessing the
tragic events of 9/11 and said the experience taught him to take nothing,
and no one, for granted. He encouraged his fellow graduates to consider
the support they have received from one another, as well as from their
family and friends, and to take the time to thank all of them for what
they have done.

"Take a moment to look inward. Think about how you've changed
since starting law school. Look at your student ID. Think about how
you've changed since the day that picture was taken. You were tan and
healthy. Now you're pale and tired," Kurtz said, to the laughter of his
classmates. "But so much good has happened. You're so much more
knowledgeable about the way the world works. And it's just going to
keep getting better."
second student speaker, L'Tanya M. Watkins, from
the Evening Division, Dean Matasar noted how her "path through law
school was paved with challenges, all of which she met head-on and
overcame with determination and hard work" Watkins said her message
was "not to let anyone else tell you who you are."
A teenage mother and a survivor of domestic violence, Watkins said,
"There were many people who said I would not be here today." But
through a lot of hard work, Watkins, and her fellow graduates, made it.
"We did it because a lot of us decided when we were little kids
that we wanted to be attorneys," she said. "And no matter what obstacles
we encountered, created, or discovered, we were determined to be here."

In introducing the

Clockw ise from left President's M edal of

Honor recipient J. Bruce Llewellyn '6O, chairman

and CEO ofThe Philadelphia Coca-Cola Bottling Company, Inc.; [not identified]; New York Law
School Trustee Susan Mendik; Dean and President Richard A. Matasar; [not identified],
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Student commencement speaker Orin R.

Kurtz '04, Day Division.

Student commencement speaker L' Tanya

Abbey '59, chairman

M. Watkins '04, Evening Division.

From left: Professor Arthur S. Leonard; Professor Seth D. Harris; Arthur N.
of the Board ofTrustees; the Honorable Alexis M. Herman, former United States secretary
of labor, commencement speaker, and honorary Doctor of Laws degree recipient; Professor Lenni Benson; and Professor Carlin Meyer.
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Awards
The Trustees' Prize for the Highest Average

r

The Trustees' Prize for the Highest Average in the Day Division was
earned by Scott D. Woller '04.

The Trustees' Prize for the Highest Average in the Evening Division
was earned by Michael P. McGuigan '04.

The Dean's Award for Student Leadership

The Alfred L. Rose Award for Excellence

Recipients of the Dean's Award for Student Leadership, from left:
Brooke M.
E. Rutman '04, and Adam D.

Recipients of the Alfred L. Rose Award for Excellence, from left: Kirk
D. Burkhalter '04, Evening Division, and Arminda B. Bepko '04, Day
Division.

Shumel '04, Heather

Blumenreich '04.
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Degrees with Honors

February 1, 2004, J.D. Graduates
Summa Cum Laude
Michael Paul Fanelli

Magna Cum Laude

Cum Laude

Brandon Shaun Clark
Dina Hyppolite

Kevin M. Cunnane
Susan Frauenhofer
Melvyn Warren Hoffman
Martin Michael Howfield
Alan Joe Kaldawi

May 16, 2004, J.D. Graduates
Summa Cum Laude
Michelle Lynn Abruzzo
Cynthia Carlson

Amy Garzon

Ramona Faye Houck
Michael P. McGuigan
Giannina Santo

Natalya Shmulevich
Scott Dean Woller

Magna Cum Laude
Mohamad Adel Akbik
Seth Michael Azria
James J. Barney
Ann Margaret Batchelor
Arminda Bradford Bepko
Nicholas G. DiMaio
Susan M. Eylward
Betsy S. Fiedler
David G. Goldfarb

Erica H. Gordon
Michael Thomas Grosso
Annie Hsu

Amanda Lynn Nelson
Heather E. Rutman
Brooke M. Shumel

Orin R. Kurtz
Filomena Lepore
Brian Patrick Marshall
Patrick Terence McGuire
Jennifer S. Mittelsteadt

Lauren Crandall Thelander
Sara
Matthew Lyle Weinstein
Valerie Ying Chen Wong
Eric K. Young

Smit Kapadia

Amy Elizabeth Stutzke

ta

Christine Vecchiotti

Cum Laude
Houman Afshar
Stephanie Elizabeth Augurt
Ethan David Bergeron

Darren Stolper Bloch

Martha Maria Bodhnarain
Tanya Domenica Bosi
James H.L. Brown
Stephanie N. Burke
Cara Ann Centanni
Alyssa Christine Clark
Brian F. Clayton
Caren Nicki Cohanim

Stephanie Sophia Comas

Debra Ficarra
Marc Russell Fisher
David Freylikhman

Robert Wallace Georges

Marina Golbert
Marlene Gonzalez
Sherry Deborah Hines
Jennifer B. Jacobson

Tara Beth Johns
Heather Kim Leifer
Juliana C. Li
Charles Jason Lore

Courtney Tristen Rineer

Richard Albert Luthmann
Louis A. Mancini

Lauren Allison Rudick
Robin Michelle Rumpf
Kevin Sabatello
Gregory Morris Shapiro
Jeffrey David Silberman
Aimee Lauren Sklar
Michael Eric Soffer

Jace Charles McColley
Jill C. McNally

Stefanie Jill Sundel

RyanMilun
Martin H. Morris
Scott Morris
Lisa Ornest
Anna Sydney Park
Jason L. Pearlman

Stephanie Robin Trager
Beata Trogan
Nancy Lynn Valery
Christine Wawrynek
Benjamin Nicholas Wolff
Levi Ian Woodward
Christopher Michael Yapchanyk
Vivienne C. Yung

Ursula J. Lotwala

Jennie M. Lundman
Stephen Mazzalonga

Samantha Inzelbuch Migdal

Tomasz Jerzy Piotrowski

Abraham Walter Strasser
Despina M. Stroumbos

Paul Seth Reich
David Christopher Rimas
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Otto L. Walter Distinguished Writing Award and Class of 2004 Teaching Award

Student Recipients

I

Student recipients of the Otto L. Walter Distinguished Writing Awards,
left: Cynthia Carlson, Evening Division, for her article "Excessive
Entanglement of Church and State: Applying the Lemon Testto the
Disestablishment of the Church of Sweden"; right: James J. Barney,
Day Division, for his article "Dancing Toward Disaster or the Race to
Rationality: The Demise of the Learned Intermediary Standard and the
Pharmacist's Duty to Warn."

Adjunct Faculty Recipients

Adjunct faculty recipients of the Otto L. Walter Distinguished Writing
Awards: Judith Bresler '74 (left), for her article "Begged, Borrowed or
Stolen: Whose Art Is It, Anyway?: An Alternative Solution of Fine Art
Licensing," published in 50 Journal of the Copyright Society of the USA
15 (2003) (50th Anniversary Volume), and in the New York State Bar
Association's Entertainment, Arts & Sports Law Journal (Fall/Winter
2003) at 36; R.B. Bernstein, for his book Thomas Jefferson (Oxford
University Press 2003).

Full-time Faculty Recipients

Class of 2004 Teaching Award

Faculty recipients, left: Randolph N. Jonakait, for his book The
American Jury System (Yale University Press 2003); center: Frank W.
Munger, for his book, coauthored with David M. Engel, Rights of
Inclusion: Law and Identity in the Life Stories of Americans with
Disabilities(University of Chicago Press 2003); right Robert Blecker,
for his article "Roots- Resolving the Death Penalty: Wisdom from
the Ancients," published as a chapter of America's Experiment with
Capital Punishment" Reflections on the Past, Present, and Future of
the Ultimate Penal Sanction (James R. Acker, Robert M. Bohm &
Charles S. Lanier eds., Carolina Academic Press 2d ed. 2003).
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From left: Student Bar Association President Brian J. Kaszuba '04
with Class of 2004 Teaching Award recipients Professor Seth D.
Harris and Professor Edward A. Purcell Jr.

Additional Commencement Awards

PROFESSOR JOSEPH T. ARENSON AWARD FOR
EXCELLENCE IN WILLS AND DECEDENTS' ESTATES

Natalya Shmulevich (Day Division)
Michael P. McGuigan (Evening Division)
CHIEF JUSTICE ROSE E. BIRD AWARD
FOR MOTIVATION IN PURSUING PUBLIC INTEREST LAW

MILTON S. GOULD AWARD FOR
PROFICIENCY IN THE LAW OF CONTRACTS-DAY
DIVISION

James J. Barney

Kirsten Kairen Brodsky

ANTHONY E. JANNACE AWARD FOR
OUTSTANDING ACHIEVEMENT
Tomasz Jerzy Piotrowski

CENTER FOR NEW YORK CITY LAW
FELLOWSHIP

PROFESSOR ALBERT KALTER AWARD
FOR EXCELLENCE IN TAX LAW

Angelina Martinez Rubio (2004-2005)
David I. Steingard (2004-2005)
John Robert Tatu li (2004-2005)

Cynthia Carlson

PROFESSOR LUNG-CHU CHEN AWARD FOR EXCELLENCE
IN THE FIELD OF HUMAN RIGHTS
Alfredo Murga
Jason Daniel Valen

NEW YORK LAW SCHOOL MOOT COURT AWARD FOR
SERVING WITH DISTINCTION
Michelle Lynn Abruzzo
Stephanie N. Burke
Ryan Milun
DR. MAX REICH AWARD FOR EXCELLENCE IN CIVIL TRIAL
ADVOCACY
Michael P. McGuigan

D. GEORGE LEVINE MEMORIAL AWARD
FOR THE HIGHEST GRADE IN THE LAW
OF REAL PROPERTY

PROFESSOR ROBERT R. ROSENTHAL AWARD FOR
EXCELLENCE IN NEW YORK PRACTICE

Amy Garzon (Day Division)

Natalya Shmulevich

Eric K. Young (Evening Division)

HELEN & ANDREW DOKAS MEMORIAL AWARD FOR
EXCELLENT ACHIEVEMENT
Valerie Ying Chen Wong

PROFESSOR VINCENT LOLORDO AWARD FOR
EXCELLENCE IN ADMINISTRATION OF CRIMINAL JUSTICE

ELSBERG PRIZE FOR PROFICIENCY
IN THE LAW OF CONTRACTSEVENING DIVISION

ABRAHAM MARKHOFF WRITING AWARD (FOR WORKERS'
COMPENSATION)

Mohamad Adel Akbik

Arminda Bradford Bepko
DANIEL FINKELSTEIN WRITING AWARD
David Smoren
ALEXANDER D. FORGER AWARD
FOR DISTINGUISHED SERVICE TO THE
PROFESSION
Jennifer L. Jones
SYLVIA D. GARLAND AWARD FOR
EXCELLENCE IN SUBJECTS RELATING
TO CIVIL LITIGATION

PROFESSOR IVAN SOUBBOTITCH AWARD FOR
EXCELLENCE IN POVERTY LAW AND CIVIL RIGHTS

MEDIA CENTER AWARD FOR
OUTSTANDING PERFORMANCE
Lynnore Lawton Thames

ERNST C. STIEFEL WRITING AWARD
FOR EXCELLENCE IN COMPARATIVE, COMMON, AND
CIVIL LAW
Houman Afshar

THE ABRAHAM "AVI" MUND COMMENCEMENT PRIZE
FOR EXCELLENCE IN INFORMATION TECHNOLOGY AND
THE LAW
Daniel J. Margolis

MURRAY STOCKMAN MEMORIAL AWARD FOR THE
HIGHEST AVERAGE IN THE LAW OF EVIDENCE-DAY
DIVISION

NATIONAL ASSOCIATION Of WOMEN LAWYERS AWARD
FOR OUTSTANDING LAW GRADUATE
Chuma Jaclyn Diamond

Scott Dean Woller
LOUIS SUSMAN MEMORIAL AWARD FOR EXCELLENCE
IN THE STUDY OF THE LAW OF EVIDENCE-EVENING
DIVISION
Michael P. McGuigan

NEW YORK LAW SCHOOL LAW REVIEW AWARD FOR
OUTSTANDING EDITORIAL CONTRIBUTION
Amy Garzon
Orin R. Kurtz

Giannina Santo
ROSS GNESIN AWARD FOR EXCELLENCE IN WORKERS'

JOSEPH SOLOMON AWARD FOR
EXCELLENT CHARACTER AND FITNESS
Michelle Lynn Abruzzo
Amy Garzon

Amelia Barbadoro

Michael Thomas Grosso

Giannina Santo
FACULTY AWARD TO THE
EDITOR-IN-CHIEF, NEW YORK LAW SCHOOL LAW
REVIEW

NEW YORK LAW SCHOOL MOOT COURT AWARD FOR
BEST ADVOCATE
Christopher Michael Yapchanyk

NEW YORK LAW SCHOOL LAW REVIEW AWARD FOR
BEST NOTE

COMPENSATION LAW
Angela B. Jimenez

Betsy S. Fiedler

HARRY A. GOTIMER ADMIRALTY AWARD FOR
OUTSTANDING WORK IN THE FIELD OF ADMIRALTY LAW
Eric K. Young

Jennifer B. Jacobson

WOODROW WILSON AWARD FOR
PROFICIENCY IN CONSTITUTIONAL LAW

Amy Elizabeth Stutzke (Day Division)
Giannina Santo (Evening Division)

NATIONAL MOOT COURT TEAM
Aimee Marie Scillieri
John RobertTatulli
Christopher Michael Yapchanyk
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The President's Medal of Honor
2004

Presented to

J. Bruce Llewellyn '60
Chairman and CEO of The Philadelphia
Coca-Cola Bottling Company, Inc.
Founder, 100 Black Men
Awarded to New York Law School's most outstanding and
accomplished alumni and its most generous benefactors, the
President's Medal of Honor acknowledges those who have
the most significant contributions to the history of the Law

made

School by their exemplary professional lives and their generosity.

PRESIDENT'S MEDAL OF HONOR

J. Bruce Llewellyn
Chairman and CEO ofThe Philadelphia Coca-Cola Bottling Company, Inc.
ENTREPRENEUR. PUBLIC

President's Medal of Honor recipient
J. Bruce Llewellyn '60.

SERVANT. ACTIVIST. PHILANTHROPIST IT'S HARD TO KNOWWHERE

to begin and there's certainly no end to describing the extraordinary work and life of J. Bruce
Llewellyn.
He was born in Harlem of immigrant Jamaican parents who instilled in their son the
determination to be a success in his personal and professional life. They achieved their goal, beyond
anything they could have imagined.
Llewellyn enlisted in the United States Army at the age of 16. By 19, he was company commander
and at the age of 21 emerged a veteran. He returned to Harlem, enrolled in City College and opened
a retail store which he operated while earning his B.A. degree. In the next several years, he earned a
J.D. degree from New York Law School, an M.B.A. from Columbia University, and a degree in
public administration from New York University. Ten honorary degrees would be added to this
distinguished collection in the years to come.
the 1960s, Llewellyn dedicated himself to government and public service. He advanced
from the Manhattan District Attorney's Office to become regional director of the U.S. Small Business
Administration, and he ended the decade by serving as deputy commissioner of housing for the City
ofNewYork.
In 1969, Llewellyn bought Fedco Foods Corporation, a small supermarket chain in the
South Bronx.
had become the nation's largest minority-owned retail business, with 29
supermarkets, 900 employees, and annual gross revenues
Llewellyn went on to purchase The Philadelphia Coca-Cola Bottling Company, and then acquired
the Wilmington, Delaware, Coca-Cola bottling operations. He was the principal stockholder and
chairman of the ABC network affiliate in Buffalo and served as chairman of Garden State
Cablevision, in which he was a major stockholder. He certainly fulfilled his parents' dream of being
successful in his chosen career.
But there was a second part to that dream-that Llewellyn would be a person who served his
his community, and in that too he excelled. At the peak of the civil rights movement in
the early 1960s, Llewellyn founded the original chapter of 100 Black Men. Today there are more than
95 chapters throughout the United States, all composed of committed leaders working for positive
change in their communities.
Llewellyn has served two U.S. presidents. In 1977, President Carter appointed him president of
the Overseas Private Investment Corporation (OPIC). He served as ambassador at large
Later, President Clinton appointed him chairman of the United States Small Business Administration
Advisory Council.
J. Bruce Llewellyn has distinguished himself as an extraordinary leader and a dedicated servant to
the cause of human rights everywhere. We are proud to claim him as one of New York Law School's
most illustrious alumni in conferring upon him the highest honor our school bestows-the New
York Law School President's Medal of Honor.

During

By 1984,it

of $100 million.

country and

until 1981.
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Recent Grads Program
Kickoff Reception,

August 25, 2004

THE RECENT GRADUATES PROGRAM, NOW IN ITS FOURTH YEAR, HAS

much in store for you. This year the Program will serve the classes
2000-2004. As part of the Alumni Association, it was created to provide
informational seminars, networking opportunities, and social events for
new graduates.
The Recent Graduates Committee meets a few times a year to help
plan and organize events. The committee includes:

Chang '95

Chair: Yvette Y.
Vice President ofthe Alumni Association
Class of 2000: Kira L. Polner, Andrea Risoli, Linda A. Russo
Class of 2001: Daniel J. Curtin Jr., Shani R. Friedman,
Class of 2002:

Edward E Westfield Jr.
Anne Behk, Joseph S. Miller,

Agnieszka Twarog, Alifya H. Vasi

Class

of 2003: Neena Dutta, Stacie L. Karp,

Class

of 2004: In Formation

Daniel J. Parisi, Jisha S. Vachachira

If you would like to become a member of the Recent Graduates
Committee, or have ideas you would like to share regarding events,
please e-mail Liane Bass, director of alumni affairs, at lbass@nyls.edu.
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Reunions 2004
Classes from years ending in "4" and "9"
June I 0, 2004
LAW SCHOOL CERTAINLY DOES MAKE ITS MARK. THE ALUMS GOT
together this year on June 10 to renew ties with the school and with
each other. During the evening, alumni shared fond memories of their

student days with In Brief's Edith Sachs.

One ofmyfavorite law school
memories is ofa contracts class with
Professor George Shockey, when we

studied the "Clam Chowder Case."
I don't remember the exact name Of
the case, but there was an expression
that kept

coming upsomething
about "the insipid broth"and it
wasjust hysterical
-Brad

Schuber '99
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We would like to inquire
as to the whereabouts of

Manny andJose, who were
elevator operators who also
doubled as attendance
takers when we entered in

1971. They were a big

part ofthe school Things
certainly have changed in
thirty years.

Mattielli '74
and Steven Hess '74

-Louis

El
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I have wonderful memories ofNew
York Law School-not only did I meet

my husband, Robert Smith ~3, here,
but also many ofmy bestfriends: Ross

Moskowitz '84, Andy Lupu '84, Ellen
Diamond '84. Just being here,
learning a lot, having a lot offan, and
being in New York was wonderful!
: J

-Wendy Cohen '84

mtll
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I remember the veryfirst day oflaw school
when a seemingly random group ofnew students
went out during lunch. It was a very eclectic
group. During the next three years that group
11ml never got together again; but now, when we run
into each other, we always ask each other
whether we remember thatfirst day.
-Justin

CLASS

Alpert '99

OF 1999
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From left, Bruce M. Gaylord '74, Barbara I. Leshinsky, Lawrence H. Silverman '77

Michael Gaschler '89 and Yvette Y. Chang'95

Paula

E. Grafstein-Suarez '99 and Glen A. Suarez'99

David

Douglas '59 with guest

From left, Steven B. Shapiro '84, the Honorable Betty J. Williams '84, David J. Hom '84

Left, Murray Landsman '54 with guest
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Scholars/Donors Luncheon
April

22, 2004

EACH YEAR, NEWYORK

LAW SCHOOL'S SCHOLARS/DONORS LUNCHEON

brings scholarship donors and recipients together for a celebration of the
donors' philanthropy and the scholars' current achievements and future
potential.
The occasion is an opportunity for students and scholarship donors to
establish a more personal relationship, and many do; many donors have
taken an active role in recipients' careers both during and after law school,
thanks to the initial face-to-face contact made possible by the luncheon.
Speakers at this year's luncheon included Deborah

Newman 3L, a

recipient of the Victor Herbert Foundation Award, who presented
background information on her scholarship's namesake that helped answer
the question, «Who was Victor Herbert, and why did his foundation
endow a scholarship at New York

Deborah Newman 3L

Victor Suthammanont 3L

Vincent Carbonell 'OD

Abbey Gruber 2L

Law School?" Another student, Victor

Suthammanont 3L, spoke eloquently about his own background,

explaining the significant personal challenges he has faced and overcome
and how his scholarship has enabled him to thrive at the Law School.
Scholarship donor Vincent

Carbonell '00, benefactor of the Carbonell

Fellowship in the Law & Policy of the Workplace, was

lml

another speaker at

the luncheon, describing how he came to endow this fellowship in honor
of his father, a longtime trade union activist and leader, and why he felt it
was important to contribute to the educations of current students.

%

+
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Student scholarship recipients, left to right: Heather Volik 2L, Kenneth
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Sussman 2L, Kohsei Ugumori 2L, Riki King 2L, Janelle Rosenbaum 2L, and Scott Strickland 2L.
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Alumni Judges Recognized
at Special Reception
April 21, 2004

au
Above: Six alumni judges were recognized by New York Law School
for their outstanding service to the judiciary at a special reception at
the Law School on Wednesday, April 21.
judges, mostly from the New York metropolitan area, attended the
event, hosted by the
Pictured
from left: the Honorable
Honorable Joan
B.
Honorable Joseph G.
Honorable
Alfred D.
Honorable Ernst H.
Honorable Nicholas
Honorable Gabriel Krausman

Approximately 25 alumni

Office of Institutional Advancement.
Douglas McKeon '75, the
Carey '66, the
Golia '65, the
Lerner '51, the
Rosenberger '58, the
Tsoucalas '51, the
'79, and the Honorable William E Mastro '77.

Left: Justice Lerner, left, with the Honorable Ernst H. Rosenberger '58,
former associate justice of the New York State Supreme Court,
Appellate Division, First Department, who received a special tribute in
recognition of his distinguished career and nearly 30 years of service to
the Law School. During his presentation, Justice Lerner said of Justice
Rosenberger: "He's a valued colleague to all of us ... he was a
wonderful support for me, a good friend ... a great judge, and ...
a great lawyer as well."
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Hon. Joan B.

Carey '66

Deputy ChiefAdministrative judge,

New York City Courts, and

Actingjustice, New York State

Supreme Court, First Department

JUDGE JOAN CAREY BEGAN HER

professional career as a teacher, but
decided to seek out the challenges of
a legal career and attended the
Evening Division of New York Law
School. She was elected to the Law Review, but declined because of
teaching obligations. After graduating, she joined the Queens County
district attorney's office and tried approximately 75 cases to verdict. She
was the first woman to head a major bureau in a district attorney's
office in New York City and eventually served as chief of the homicide,
narcotics, Supreme Court, and investigations bureaus.
was
recruited by the Office of the Special Prosecutor, where she supervised a
team oflawyers investigating corruption in the criminal justice system.
In 1978, Judge Carey was among the first group of women appointed
to the New York City Criminal Court under the merit selection
process. In less than a year she was appointed supervising judge of the
Manhattan Criminal Court, and became the court's public
spokesperson. She was designated an acting Supreme Court justice in
presided over hundreds of trials. In 1986, she was appointed
to the Court of Claims by Governor Mario Cuomo, and, in 1993, was
named an administrative judge of the Supreme Court, Criminal Term.
Her reorganization of the court resulted in an 11 percent increase in
trials and a 20 percent decrease in the pending caseload. In 1995, Judge
Carey was selected to lead the New York City Criminal Court as
administrative judge. In 1996, she was appointed by Chief Judge
Judith Kaye to her current position as deputy chief administrative judge
for the New York City courts, where she is responsible for overseeing
the operations of all state trial courts within the city. Throughout her
service to the judiciary of the state, Judge Carey has been an untiring
lecturer, an ardent champion of the court, and a strong voice for the
reform oflaws governing domestic violence.

In 1976, she

and 11th Judicial

associate justice of the Appellate Term, Second
District. Justice Golia received his undergraduate degree from New
York University, where he became employed as an industrial engineer.
He later joined the U.S. Army Reserve, and at the conclusion of active
duty he enrolled at New York Law School, graduating
his graduation, he joined the legal staff of the Hartford Insurance
Group.
was appointed assistant district attorney in Queens
County, where he was chief of the youth bureau. He subsequently
served as principal law clerk for Justice Bernard Dubin. Justice Golia, a
Knight of Malta, has received many honors, including a presidential
citation from President Jimmy Carter, the United States Selective
Service Medal, the C.Y.O. Catholic Man of the Year Award, and most
recently an Ellis Island Medal of Honor. He has served as president of

in 1965. Upon

In 1968 he

the Association of Justices of the Supreme Court of the City of New
York, and presently serves as president of the Association of Supreme
Court Justices for the County of Queens. He is the past president of
both the Catholic Lawyers Guild of Queens County and the Assistant
District Attorney's Association of Queens County. He is presently a
member of the Queens Council, Boy Scouts of America and the St.
John's University Council. Justice Golia will receive the Judge Charles
A. Rapallo Award, to be presented by the Columbian Lawyers
Association of the First Judicial Department at its annual luncheon on

April 9, 2005.

1983 and

m

Hon. Joseph G.

Golia '65

justice, New York State Supreme
District, and

Court, 11th Judicial

Associate Justice, Appellate Term,

Second and 11th judicial Districts
JUSTICE GOLIA STARTED HIS

November 1982,

judicial career in
when he received an interim
appointment from New York City
Mayor Edward I. Koch to fill a
vacancy in the civil court. He was then elected to that court in January
remained a civil court judge until
he
was elected and then re-elected in 2000 to the New York State
Supreme Court. In January 2001, Justice Golia was appointed as an

1983 and
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Hon. Gabriel

Krausman '59

Associate justice, New York State

Supreme Court, Appellate Division,
Second Department

JUSTICE KRAUSMAN WAS A MEMBER

of the Law Review and first in his
graduating class at New York Law
School. He was elected a judge of the
Civil Court of the city of New York
in 1979 and was elevated to the
Supreme Court bench for the Second Judicial District
was appointed by Governor Mario Cuomo as associate justice
of the Appellate Division, Second Department, and was reappointed in
1996 by Governor George Pataki. He continues to serve with
distinction as a member of that Court.
Justice Krausman has been a lecturer at numerous teaching forums
and symposia sponsored by law schools and local bar associations. A
recognized authority on trial practice and settlement techniques, he is
continually honing his skills on appellate procedures. He was a prolific

1993, he

in 1983. In

trial judge; in 1992, prior to his appointment to the Appellate Division,

he disposed of over 2,100 cases by trial or settlement, one of the most
significant and productive accomplishments in the history of the state.
His published appellate decisions reflect a keen intellect evidenced
by his scholarly and pragmatic approach to vast areas of legal
discourse.
Justice Krausman was recently selected by Presiding Justice A. Gail
chair a broad-based committee created to review and
consider the rules and procedures involving the admission and

Prudenti to

discipline of attorneys within the Second Department.

Southern District of New York. He practiced law for ten years and was

In recognition of his achievements, in 1999 Justice Krausman was
honored as the recipient of the Benjamin N. Cardozo Award

an AV-rated attorney, and then began a judicial career in the Civil
Court of the City of New York in 1988. He was elected vice president

presented by the Jewish Lawyers Guild.

of the Board of Judges of the Civil Court, and

In 2000, Justice Krausman had the distinction of receiving the
Harlan Fiske Stone Award, presented for his outstanding contribution
to American jurisprudence by the New York City Trial Lawyers
Association.
In 2002, Justice Krausman was acclaimed by the Brooklyn Bar
Association when it conferred upon him its Annual Outstanding
Achievement Award.

Hon. William F.

Mastro '77

in 1990 was elected to

the Supreme Court, where he presently serves. He supervised a record

7,500 cases as administrator of the New York City Part, including the
settlement of the Happy Land fire case, involving 87 death claims. He
also presided over the wrongful death cases of Ramon Baez and
Eleanor Bumpers and negotiated the Co-op City structural
construction case.
was appointed by the chief
administrative judge to the New York State Judicial Conference. Prior

In 1994 he

to the bench, he served as associate council to the speaker of the New
York State Assembly. From 1981

to 1987 he was a member of the Taxi
to 1987 he was a

Associate Justice, New York State

and Limousine Commission, and from 1982

Supreme Court, Appellate Division,
Second Department

numerous appearances on national and local television programs, and

member of the New York City Tax Commission. He has made
hosts the Justice Corner legal talk show on

JUSTICE MASTRO GRADUATED from

the Bronx\Net cable TV

channel. He has authored Personal Injury in New York, a two-volume

Villanova University with a degree in

treatise, for West Publishing, and another treatise, based on the Happy

political science in
was then commissioned an officer in

Land case, on mass disaster lawsuits. On three occasions he was

the U.S. Navy, and served until his

national seminar sponsored by the Foundation of the American Board

honorable discharge in June 197 4.

of Trial Advocates.

June 1972. He

selected as the presiding judge of the Masters in Trial Program, a

He attended New York Law School and graduated in the spring of

Hon. Nicholas Tsoucalas '51

private practice. He began his career in state government in

SeniorJudge, United States Court
ofInternational Trade

1977. Upon admission to the Bar, he spent a short period of time in
July 1979

with his appointment as a staff attorney for the now Mental Hygiene

In 1981, he served as a law assistant to then-Civil Court
Judge Michael Pesce. In January 1982 he began an eleven-year tenure

JUDGE TSOUCALAS , A U.S. NAVY

as principal law clerk to Supreme Court Justice Louis Sangiorgio. He

veteran who served in Europe and

was then elected as a justice of the Supreme Court in November 1992.

Korea, graduated from New York

Legal Service.

in 1951 and received an

During the past years, Justice Mastro has served as president and board

Law School

member of several community and civic organizations. He retains

award for constitutional law. He

memberships in several bar associations and served on the Second

served as assistant United States

District Committee for Litigation Cost and Delay created by Chief
Judge Judith Kaye and Judge Jonathan Lippman.

In June 2002, Justice Mastro was appointed by Governor Pataki as
an associate justice of the Appellate Division, Second Department.

November 2004, Justice Mastro was elected as a fellow of the

In
New York Bar Foundation.

He has been married for the

attorney in the southern district

(1955-59) and was in private practice as a trial attorney (1959-68),
with emphasis in admiralty and immigration law.

In 1968 he was

appointed a judge in the Criminal Court of the City of New York and
in 1975 named an acting Supreme Court judge. He presided over one
of the most famous cases in New York at the time: the Son of Sam case

past 30 years to his wife Joanne. They

have two children, William and Maureen.

Hon. Douglas

McKeon '75

of 1978. He returned to the criminal court in 1982. From 1986 to the

present, he has maintained a lower profile at the United States Court
of International Trade. He has also served as a very active member of
the New York Law School Alumni Association Board of Directors.

Justice, New York State Supreme
District

Court, 12th Judicial

JUSTICE MCKEON GRADUATED

cum laude from the Law School in
1975 and then clerked for United
States District Judges Charles S.
Haight and Richard H. Levet in the

United States District Court for the
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A monthly publication of the Law School's Center for New York City Law, reporting decisions
from the New York City land use agencies. Each issue also offers a listing of key decisions,
new applications, and actions taken by each land use agency in the prior month.

Coverage includes:
:, City Planning Commission

BSA
Landmarks

D New York City Council

Department of Buildings
With its detailed maps, photographs, and comprehensive
charts, Cityland provides an unique opportunity for
enhanced participation in the City's land use process.

Subscribe today!
And take advantage of our Introductory Offer
212-431-2115 or order online at www.citylaw.org
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work: The Steven and
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Snapshots
matters, as well as complex litigation. He
has previously held positions as in-house
counsel to an architectural firm and a waste
management company, and has served as
executive director of the Improvement

Authority and as chief of staff, insurance
CO
co
c

5sS

1

3

manager, and assistant county counsel for
Hudson County, New Jersey. He began his
legal career in the Hudson County
Prosecutor's Office. Calvanico writes that he
lives in Secaucus, New Jersey, with his wife,
Ann, and their daughter, Allison.

Melanie Cash '02 has been promoted to

a...

Burak '81 has

associate director of the Center for New York
City Law, succeeding Jonathan Rosenbloom
joined the Center as a 2002--03
fellow, subsequently becoming associate
managing editor of CityL.aw, the Center's
bimonthly publication reporting important
legislative, administrative, and judicial
decisions affecting the city of New York

Janet
been appointed senior
executive vice president and general counsel

97. Cash

and corporate secretary of HSBC Bank

and HSBC's U.S.

U.S.A.
bank holding
company, HSBC U.S.A. Inc. Based in
Manhattan, she is responsible for the bank's
legal department, which has offices in
Buffalo, New York, and Manhattan, and the
legal department of affiliate HSBC Securities
(U.S.A.) Inc. Burak is also a member of the
bank's senior management committee and
will continue to serve as assistant general

counsel-regulatory of HSBC North America
Holdings, Inc. Her U.S. federal regulatory
responsibilities will expand to include all of
HSBC North America's U.S. subsidiaries.
Previously, she was group general counsel at
Household International. (HSBC Bank

U.S.A.)

Professor Ross Sandler, director of the Center

Vincent Carbonell 'O00, the president of
United Reprographic Services Inc. in
Manhattan, has established the Carbonell
Fellowship in the Law and Policy of the
Workplace at the Law School. The
Carbonell Fellowship is named in honor of
Carbonell's father, Ricardo Carbonell, a
longtime trade union activist and a local
and national leader of the Retail, Wholesale,
and Department Store Union, UFCW,

for New York City Law, said, "The promotion
recognizes her excellent writing, legal and
management ability, and the leadership she
was already providing."

AFL-CIO, CLC.

Stuart B. Dember '73 has joined Saul

Calvanico '79 has

Thomas P.
joined the
firm
Oliveira, PC in
Newark, New Jersey, where he will specialize
in corporate, regulatory, and governmental

of Giantomasi &

www .nyls.edu/alumnidirectory

Ewing LLP as a partner in its Real Estate
Department. Dember is based in the firm's
Princeton, New Jersey, office. He concentrates
his practice on complex commercial real estate
transactions, such as the acquisition,
construction, and permanent financing of
office buildings, health facilities, and retail
shopping areas. He serves as a trustee of the
Real Estate Section of the Mercer County (New
Jersey) Bar Association. (Saul Ewing LLP)
NEW YORK LAW SCHOOL•
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& Peckel. He has handled cases on behalf
of investors against companies including
Marion Merrell Dow Inc., PictureTel
Inc., Conti Financial, and Quintiles
Transnational. Frank spoke to students at a

Business and Corporate Law career panel at
the Law School on March 23, 2004.

Francesca Martinez Estevez '82 is the
deputy district attorney and supervisor of the
domestic violence/ sexual assault unit at the
Office of the District Attorney of the Sixth
Judicial District of New Mexico, based in
Silver City, New Mexico. She has been elected
to the New Mexico Judicial Performance
Evaluation Commission, established by the
New Mexico Supreme Court in 1997 to
evaluate the performance of sitting judges and
justices who are seeking retention. Martinez
Estevez is also president of the Board of
Directors for El Refugio, Inc., a shelter for
battered women; a member of the Grant
County Community Health Council and the
Grant County Domestic Violence Task Force;
and a Governor's Appointee to the Children,
Youth, and Families Adult Protective Services

Advisory Committee. (AlbuquerqueJournal)

Mary Lynne Frey '01 was featured in the
article "N.Y. Bar Foundation Awards Three
Bronx Attorneys" in the Bronx Times-Reporter
in April 2004. According to the article, Frey, a
staff attorney with the Legal Aid Society in
the Bronx, was awarded a grant from the New
York State Bar Association, offered to New
York public interest lawyers as part of a new
student loan assistance program designed to
encourage lawyers to pursue careers in public
service. (Bronx Times-Reporter)

bankruptcy proceedings. Hershcopf has
also represented numerous corporate and
real estate clients on bankruptcy and
insolvency matters. She addresses various
groups, including distressed debt conferences

and real estate professionals, about creditors'

rights and real estate and bankruptcy matters.
Hershcopf is also a member of the
International Council of Shopping Centers.

Huebner '03 has

Kimberly
become a
named partner at Axiotis, Michalovits &
Huebner, LLP, only one year out of law
school. The Manhattan general-practice firm
specializes in estate and asset planning. Ares
Demetrius
also a partner at

the firm.

Chris K.

Frank '9 1 is

Marvin
managing partner of
Murray, Frank & Sailer LLP, a Manhattan
firm specializing in class-action litigation,
particularly in cases involving violation of

securities, antitrust, and consumer protection
laws. Frank joined the firm following his
graduation from law school as its third
employee, when it was known as Rabin

Axiotis '96 is

lijima '88 is

Kronish Lieb Weiner & Hellman LLP in

an associate
professor oflaw at the University of Hawaii
in Honolulu. He is director of the PreAdmission Program, wherein he supervises

Manhattan. She specializes in debtor's and
creditor's rights in Chapter 11 bankruptcy
proceedings and real estate and other
commercial transactions. Over the past several
years, she has represented official committees
of unsecured creditors in retail Chapter 11

Program. He is also a member of the Board
of Directors of the Na Loio Immigrant
Rights and Public Interest Legal Center, and
a member of the Hawaii Civil Rights
Commission's Special Advisory Committee

Cathy
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Hershcopf "85 is a partner at

the school's Legal Education Assistance

on Diversity.

In 2003 he was elected to the

Nanon
. al Board of Governors of the Society

of American Law Teachers. Iijima was also
previously a member of the first team of
New York Law School's Lawyering Skills
Program.

.5

CO

+

CO

'

Bray Kelly '97 is a director at UBS
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Kelley '86 , Umted
. States attorney

or the Southern District of New York, has
been. named
e one o1 f thie top ten corporate and
white-collar crime
F
prosecutors m: the country

Hon. Edward G.

Securities LLC in Manhattan, in the
Commercial Mortgage-Backed Securities
area, where he has worked for more than
four years. On March 23, 2004, he
participated in a Business and Corporate
Law career panel at the Law School, which
gave students the opportunity to hear from
alumni working in those legal fields.

by Corporate Crime Reporter, a weekly
newsletter
.
· Th e prosecutors on the list were
cited for "the'etr consistent
° emphasis on highprofile corporate
d
:
3ll ar cnme
<
ae an whi1te-co
· e ey was praised for obtaining
convictions
0 f M arth a S tewart, former Credit
.
Suisse First Boston executive Frank
~uattrone, and Adelphia cable company
tounder
Joh>4gas
Ri anc is brother Timothy
Ri,

cases." Kell

dhi

gas. The magazine also mentioned chat he
secured a P1 ea agreement from former
Scott Sullivan and has
brought major
%traucid charges against former
executives ofU .r.
S Foo dsservice,
. a subsidiary
. .
of Dutch fc 5d · Ah

WorldCom CFO
.

tooc giant. 1old. Kelley, a former

Police officer and a New York Law School
adjunct proforessor,
»
.:
was appomted
United
States attorney in December 2003 by
Attorney G ener:al J o h n Ashcroft.

The New York Times also reported in April

2004
th at Kelley has been tapped as an
.
independ
.
enc prosecutor to lead a criminal

investigati
c opene:d by the Department of
. . ion

Suzanne

Levitt '85 has been a professor of

law at Drake University in Des Moines,
Iowa, since 1999. She is executive director of
the Legal Clinic, and supervises and teaches
in the Elder and Administrative Law Clinics.
In addition to elder law, her areas of
expertise include labor and employment law
and clinical development. She is also
treasurer of the Clinical Legal Education

McCabe '57 was

profiled in the Illustrated News (Mineola,
New York) on the occasion of his retirement
as the administrative judge of Nassau
County, New York. Justice McCabe had
served in that capacity since 1996. According
to a press release issued by the New York
State Unified Court System, he will continue
to preside over cases on the Supreme Court
bench for the next two years.
During his tenure, Justice McCabe
instituted numerous successful court programs
in Nassau County, including the Domestic
Violence Court, the Community Court, the
Drug Treatment Court, the Commercial
Division, and Alternative Dispute Resolution.
Last year, he implemented a program, termed
"first of its kind" by the New York Lawjournal,
in which Department of Motor Vehicles
services are made available to potential jurors
at the Mineola courthouse.
Justice McCabe currently serves as an
adjunct professor at Nassau Community
College, where he also chairs the Paralegal
Advisory Board, and as an associate adjunct
professor at Hofstra University. (Illustrated
News)

network

Association.

;t1ce mvolving the alleged theft of

emocratic strategy memoranda by

RePut bl"lican Congressional aides.

www.nyls.edu/alumnidirectory
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Krasnogor, 58, and Julie Krasnogor, 33, partners in law

In the late Seventies, Norine was named to

NORINE:

JULIE:
"I was in elementary school when

the Board of Governors for the National

"I lived life in stages as a teacher, stay-at-

Conference on Soviet Jewry. She was a 1988

home mom and doctor's wife. But

I first lobbied for international causes

delegate to the Helsinki Conference on

throughout, I was aware of standing on my

with Mom; though she made the greatest

Human Rights.

In 1996, she joined forces

immigrant grandparents' shoulders. So when

impression on me when she opened her

with daughter Julie, forming one of the few

I turned 35, I decided it was time to study

mother/ daughter immigration-law teams in

law.

firm at 42. I dreamed of moving to Paris
after I passed the bar, but she said, 'Work

the country.

work with me. Everyone asks, 'How do you

Norine E Krasnogor is a member ofNew York Law School's
Class of1985.
Copyright ©2004 by More Magazine. Originally published
in the November 2004 issue. Article andphoto reprinted
with permission.
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It was a great gift when Julie chose to

get along?' She's fast-moving and I pace

for me.' I never left. Everyone pays their
dues in a family business, but Mom's

myself, which is a good balance. You usually

confidence in me has made it easy. Of course,

think of the parent as being the support

she still says things like, 'You need to work on

system, but in some magical way, we

that hair.' That would never happen in

empower each other."

another firm!"
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Miller '96 Since

Sonia E.
Sonia E. Miller
last spoke with In Brief, the Converging

Congress of Nanotechnology in San
Francisco on "Nano Convergence: Real

Technologies Bar Association ( CTBA),

Time Legal Risks & Opportunities."

of which she is founder and global

October, she spoke as a panel member on

In

president, held its second Dialogues on

"Gray Matters: The Legal, Ethical, and

Science and Technology Convergence, on

Societal Implications of Advances in

September

20, 2004, at an invitation-only

leadership breakfast hosted by Lucent

Neuroscience, Cognitive Science, and

Neurotechnologies" before the American
Society for Bioethics and Humanities at the

Technologies at its Bell Labs facility in

Murray Hill, New Jersey. Participants

society's 2004 Annual Meeting in

included leaders from legal, scientific,

Philadelphia. She also spoke at NanoDays,

engineering, business, financial,

the annual conference of the Center for

government, and academic communities,
among others.

Biological and Environmental
Nanotechnology at Rice University in

p ..

artucipants discussed

Houston, Texas. Miller also gave an address

several key
scenari os 1n
· Wh'1c h th e convergence of

at

the 21st-Century Law, Technology &

nanotechnology, biotechnology,

Ethics-University of Memphis Law

neuroscience, and other related sciences and

Review Symposium, sponsored by the
Memphis Bar Association. Her subject was

information technology, cognitive science,
technologies (NBIC) is already impacting

"The Pursuit of Excellence: Biotechnology

the medical, legal, and scientific worlds,

and Genetic Engineering for Human

with substantial social and ethical
implications.

Enhancement."
Since the summer, Miller has written

Miller has also been busy writing and
speaking on topics related to this area.

In

November she addressed the International

Business Development Institute online
newsletter. She has also contributed to
special papers and textbooks on convergence
and its legal, social, and ethical implications.
Miller is an adjunct professor in Polytechnic
University's Executive MBA program,
creating and teaching the first class in the
world on converging technologies.

a number of articles for publications
including the University ofMemphis Law
Review, the New York Law journal, and the
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Leo M CGinity
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retired as a State
~preme Court justice for the Tenth Judicial

District in Ne·York
: December 2003.
ew or} in

That
filedin the 1e article
5
«» month hhewas profile

Justice
Looks Back on His C.
bl'
areer,

r0ge McGinity, founding president of the

ished in the Baldwin (New York) Herald.

wor

the Friendly Sons of St. Patrick, was
~nored by that Long Island organization in
its annual Emerald Ball. The
Society has contributed more

arch 2004 a

Frederick A.

Mussenden '50 attended

the annual Alumni Awards Dinner of New
York Law School's Black Law Students
Association in

April 2004. Mussenden,

right, is pictured with
Fulton '98.

Nilie Pajoohi '96 and Farnoush H.
Tooma '98 are partners in the immigration
law

firm Pajoohi & Tooma, LLP, located in

Manhattan. Pajoohi and Tooma attended an

honoree B. Keith

American Immigration Lawyers Association
(AILA) conference in Philadelphia in June

2004, where they reunited with Professor
Lenni Benson. From left: Pajoohi, Professor
Benson, and Tooma.

than $350,000

to charitablee organizations
: · in
• the United'

States and I re
. 1 an d , accordmg
. to the Herald.
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immigration to asylum and refugee law, Parisi
has found a complex and interesting area of law
that crosses with many other disciplines like
constitutional and criminal law.

"Immigration law gives you an opportunity
to practice a form of constitutional law almost
every day. With my language skills and
international background, I finally found what
I was looking for."

Parisi '03 What

Daniel J.
does a language
aficionado do after studying modern languages
and international relations abroad? For Daniel
J. Parisi, the answer was clear.

Arthur H.

"As a person who is so fascinated by people,
cultures, and the world, I thought it might be

malpractice, and transportation tort litigation.

limiting for me to stand in a classroom and
teach French," said Parisi, an associate at the
immigration law firm ofMasliah & Soloway, PC.
Parisi spent the majority of his
undergraduate years in Europe, but eventually
returned to the States, where he held a few jobs.
But he only grasped what he wanted when he

actually witnessedTH
"law in action." As the
r

operations coordinator for Millburn, New
Jersey, Parisi worked with the town's council
and mayor to improve the downtown area.
"Most of the people getting things done for

Thomas H. Prol 'O 1, an attorney with

Fitzgibbons- MacMullin & Prol, LLC in
Franklin, New Jersey, has received the 2004

Young Lawyer of the Year award from the
New Jersey State Bar Association's Young
Lawyers Division. Prol received his award in

May at the NJSBA's Annual Meeting in
Atlantic City. According to the NJSBA, Prol

the town were attorneys," he said. "So I

was selected as "a young lawyer whose

thought if there was any way to marry my

personal and professional achievements merit
special recognition and who has made unique
community and public service contributions,
has actively participated in the organized bar,
and has stood out in the areas of professional
knowledge, skill, integrity, and courtesy."
Prol, who specializes in environmental law,
business law, and litigation, got his law degree
while working as a federal enforcement officer
for the U.S. Environmental Protection Agency.
Among his many accomplishments, he was the
chair of the Law Student Programs Committee
for the ABA Section of Environmental, Energy,
and Resources Law. He is a founding member
of the NJSBA's Gay, Lesbian, Bisexual, and
Transgender Rights Committee, formally
chartered by the NJ SBA Executive Committee
in January 2004. He has appeared on the New
Jersey Network's Due Process show, presenting
federal and state constitutional analysis on the
issue of same-sex marriage.

interest in humanities and public interest, and
have it be an okay way to earn a living, then I
would have to go to law school."
The transition from work to school was
challenging-like learning a new language,
Parisi said-but he credits Moot Court with
his having survived the rigors of a New York
Law School education and his eventual success
as an immigration attorney.
"I loved the adrenaline rush of arguing, and
from the moment that I participated in our
intramural competition, I was hooked. I knew
it was what I wanted to do," said Parisi, who is
currently the alumni advisor to the Association.
"It was an opportunity for me to put into
practice what I was learning as a student. Moot
Court really helped to refine my writing skills,
and I noticed a huge difference on exams."
As an attorney who practices all aspects of
immigration law, from business and family
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Rosenberg '8 1 is

a partner with
Soberman & Rosenberg in Lake Success,
New York A litigator and trial attorney with
more than twenty years of experience, he
concentrates his practice in the field of
aviation, products liability, medical

FALL/WINTER 2004

Rosenberg and his firm represented
numerous victims of the 9/11 disaster. He is a
recognized leader in aviation litigation and has
been acknowledged by Special Master Kenneth
Feinberg for his contributions to the
representation of victims and their families in
the September 11 th Victim Compensation
Fund. He is responsible for securing several of
the highest awards issued to date from the

Fund. The Soberman & Rosenberg Web site is

http://srlaws.com.

Jonathan Rosenbloom '97, who served
as associate director of the Center for New York
City Law since 2001, has departed New York Law
School to pursue an LL.M. at Harvard Law
School. Rosenbloom plans on a career in academia
or service in a policy position in govemment.
Following his graduation from New York Law
School, he was a fellow at the Center for 1997-98

and returned in 2001 as associate director. In
announcing Rosenbloom's departure, Professor
Ross Sandler, director of the Center fur New York
City Law, said, "This is a great opportunity fur
Jonathan, and I know that everyone wishe.s him

member of the Futures Industry Association

and is active in the Compliance and Legal
Division of the Securities Industry Association.
He is also editor in chief of the journal of
Investment Compliance. (Duane Morris LLP)

the greatest success in this new pursuit."

Mitchell Wolfe '90 is associate general

Ana Maria

Soares '83 writes: I moved to the

Southwest andpracticed law in Texas and New

Mexico forfederal and state government
agencies.
moved to California and,

In 1994,1

three years after having my second child, decided
to go into teaching. I have been teaching

secondary school English for three years now, and
I am happy with the change, especially the
increased time with my children.

James A. Tricarico Jr. '77 has joined Duane
Morris LLP as partner and will be based in the

firm's Manhattan office. He practices in the
areas of financial services litigation, regulatory
counseling, and enforcement, and will also

Laura S.

Unger '87, former

acting
chairman of the U.S. Securities and Exchange
Commission and an independent consultant
for independent research at JP Morgan Chase
& Co., has been appointed to the Board of
Directors of MBNA Corporation. Unger
brings to the Board extensive experience in
handling securities and regulatory matters as
well as in corporate governance, having served
as an SEC commissioner prior to becoming
acting chairman. She is also a director of
Ambac Financial Group, Inc., and Borland
Software Corporation. She serves on the Non
Member Advisory Board of the U.S. Institute,
the Wall Street Lawyer Advisory Board, and
the SEC Historical Society Commissioner
Advisory Board. In July 2004, Unger was
nominated to the board of Computer
Associates International, one of the world's
biggest software makers. MBNA Corporation
is an international financial services company
and the largest independent credit card lender
in the world. (MBNA Corporation)

network

cochair the national broker-dealer practice at

counsel in Manhattan at Deloitte & Touche
USA LLP, the parent partnership of Deloitte
& Touche LLP and Deloitte Consulting LLP.
His areas of responsibility include corporate
law, securities law, corporate finance, and
mergers and acquisitions. He was an associate
at Sullivan & Cromwell LLP
1996. Wolfe spoke to students at a Business
and Corporate Law career panel at the Law
School on March

from 1990 to

23, 2004.

ta

Edward

Zelmanow '95 has

joined the
Portland, Maine, law firm of Greenberg &
Greenberg, PA. The firm specializes in
creditor's rights, collections, insurance, and
bankruptcy. Zelmanow focuses on disability
insurance law, contracts, and estate practice.
He writes that he resides in Gorham, Maine,
with his wife, Tina, and children Gwyneth
and Jacob.

Duane Morris. Most recently he served as
general counsel and executive vice president of
Prudential Securities, Inc. Tricarico is a

www.nyls.edu/alumnidirectory
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Kathleen

Royle '96 Takes the Journey of a Lifetime, By Sea

By Kathleen Royle I Photos courtesy Kathleen

Royle '96 and Austin Royle

Many people dream oftraveling around the
world. Others fantasize about getting away
from it all on a sailboat. Not many people
would seriously think ofcombining the two
activities. But Kathleen
her
husband, Austin, did Royle provided In Brief
with a first-hand account ofthe three-year,

for three years. The 'why' is that it was a
lifelong dream of my husband's to sail the
seas, following in the footsteps of the
• adventurers of old, and to experience life

Royle '96 and

away from the hustle and bustle of the New

York metropolitan area; and for me, the
desire to share in that dream. The 'how' is

round-the-world, once-in-a-lifetime sailboat
journey they took from 2001 to 2004:

confidence to know that three years away

11, 2004, MY HUSBAND, AUSTIN,
and I sailed our 41-foot sailboat 'Pegasus'

Daniel's Bay, Marquesas Islands

into Newport, Rhode Island, our first port
of call in the United States after a

many amazing and unforgettable things. We
learned to scuba dive in the South Pacific;

ON JUNE

DD

honestly a lot of sheer willpower and the

Over the course of our journey, we did so

from our careers would be a small price, in

fact an insignificant price, to pay for the
experience. In fact, less then three months
after our return, we were both employed
again.

circumnavigation of more than two and a

hiked to the top of Bora-Bora; snorkeled

half years. We sailed just over 30,000 miles,

Oh, and by the way, we didn't encounter

with humpback whales in Tonga; bungee-

crossing the Pacific, Indian, and Atlantic

jumped in New Zealand; snorkeled with

Oceans along the way. During our travels,

any pirates (the number one most frequently
asked question about

manta rays in Cocos-Keeling; and went on a

we stopped in such places as the Galapagos,
French Polynesia (the islands ofNuku Hiva,
Fakarava, Tahiti, Moorea, and Bora-Bora, to
name

a few), the Cook Islands, Niue, Tonga,

safari in South Africa.
The trip was certainly not undertaken

without lots of planning and preparation. In
fact, it took us longer to plan and prepare for

New Zealand, New Calendonia, Australia,

the tripbuying and outfitting a boat,

Bali, Cocos-Keeling Island, Rodrigues,

planning routes

and timing, organizing

Mauritius and Reunion Islands, South

food, charts, saving funds, etc.-than the

Africa, St. Helena, Fernando de Noronha,

actual amount of time we were away sailing.

many of the islands in the Caribbean, and
Bermuda.

I'm sure you might wonder why and how
a couple in their 30s walks away from 'it all'

The Royles in Queenstown, New Zealand
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our trip).

Temple in the Sacred Monkey Forest,

The Royles' sailboat, Pegasus, in the Caribbean
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Ubad, Bali

Class Notes
1969

1952

Edward S. Minzner writes: I was recently
elected to the Collier County [Florida]
Democratic Executive Committee.

1975

William Dreyer is a partner at Dreyer
Boyajian LLP in Albany, New York, where he
specializes in civil and criminal litigation. He

Hon. Martin Solomon writes: I was elected
to the New York State Supreme Court, Second
judicial District, in November 2003. I have

is also vice president of the newly formed

been assigned to Richmond County. Prior to my

election, I servedfor eight years as a civil court

1959

Northern District of New York Federal Bar

Joseph H. Farrell, partner and chairman of
Conway, Farrell, Curtin & Kelly, PC in

Association and chairman of the association's

judge in Kings County, from 1996--2003;

local chapter, based in central New York.

prior to that, I was a member ofthe New York

Manhattan, received an Award for
Meritorious Service from the Catholic
Lawyers Guild in

Dreyer has been practicing law for 32 years,

February 2004. Farrell, a

former vice president of the New York State
Bar Association, is a member of its House of

and for six years served as assistant United
States attorney in Albany. ( Times Union)

State Senatefor 17years, from 1978-1995.

1976
John Fabiani writes that he has completed

1970

his year of service as president of the New

Delegates. He also serves on the national

Hon. Francis A. Nicolai is a State Supreme

York City chapter of the American Board of

Board of Directors of the American Board of

Court justice and the administrative judge of

Trial Advocates. In

Trial Advocates. (Brooklyn Daily Eagle)

the Ninth Judicial District in New York.

honored by the Trial Lawyers' Group of the

1963

Judge Nicolai recently announced plans to
run for the Westchester County Court. (New

dinner. He is a member of Fabiani & Cohen,

March 2004, he was

UJA-Federation of New York at its annual

York Law Journal)

LLP in Manhattan.

received Senate confirmation in May as judge

1971

1977

of the Suffolk County Court in New York.

Jerome Katz has been appointed chairman

Jeanne A. Cygan is president of the Defense

Judge Bohrer has been a solo practitioner in

of the Tort Litigation Committee of the

Association of New York. She is also a senior

Elwood, New York,

Association of the Bar of the City of New

trial attorney at Fiedelman Garfinkel &

York. He is a partner at Gair, Gair, Conason,

Lesman in

Hon. Roger H. Bohrer was nominated by
Governor George Pataki in

April 2004 and

since 1974. He has also

served as a member of

the 18-B Felony Panel,

& Mackauf, and is also a mediator

IA

Manhattan. (NYLJ)

as assistant general counsel to Questor

Steigman

Corporation, and senior corporate attorney

in the U.S. District Court for the Southern

Denise Dunleavy, partner in the

for the St. Regis Paper Corporation.

District of New York.

Manhattan-based firm of Kramer &
her firm featured in the

(Observer)

1967Joseph Traficanti has

1973
Hon. Alton

Dunleavy LLP, had
article "Law Firms Take Note of Growing

Waldon Jr., a former United

Market for Women's Issues" in the National

judge for New York State courts outside New

States congressman, spoke on "Martin
Luther King Jr.'s Dream: Can We Keep It
Alive?" in January at Hobart and William

Law journal and several other legal

York City and statewide director of Drug

Smith Colleges in Geneva, New York.

winning one of the 'Top

Treatment Court Programs to pursue a career

Waldon is a judge with the New York State

in a medical malpractice case. (NYLJ)

in international legal consulting. His first

Court of Claims in Manhattan. (Finger

project is in Russia, where he will do pro

Lakes Times)

Hon.

left his dual

positions as deputy chief administrative

bono work with the U.S. Agency for
International Development, and then he will
spend a year in Armenia for

publications in

July 2004. Dunleavy was also

listed in the New York Law journal for

Verdicts of 2003°

Hon. Judith Reichler is a town judge in
New Paltz, New York. The New York Law
journal reported in July 2004 that Judge

1974

Robert M. Simels was listed in the New York
Law Journal in
receiving one

Reichler dismissed charges against two
Unitarian Universalist ministers of marrying

operations. His plans were announced in

of the "Top Verdicts of 2003"° as the

gay couples without licenses. (NYLJ)

several news sources, including the New York

plaintiff's lawyer in the case of Darryl Barnes

Law Journal and the Daily Record of

v. City ofNew York and Franz Jerome. (NYLJ)

the World Bank,

leading an effort to modernize court

March 2004 for

Rochester.
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1978
Harry P. Brett was noted in the New York
Law journal in
his
successful defense in the case of Guidi v.

March 2004 for

InterContinental Hotels Corporation, in which

the Intercontinental Hotel in Cairo, Egypt,

was sued following a terrorist attack that

1981

Sarah Whalen presented two lectures on

Christopher D. Kelley is a partner at
Twomey, Latham, Shea & Kelley, LLP in

School of Law at Penn State University in

Riverhead, New York, practicing in areas

Carlisle, Pennsylvania. Whalen is a frequent

including commercial litigation, real estate,
corporate transactions, and zoning and land
use. (www.suffolklaw.com)

contributor to Arab News and the Palestine
Chronicle. She is a member of Mendy &

occurred there in October 2003. Brett is a
partner at Wilson, Elser, Moskowitz,

Associates, Inc. in New Orleans. (Gettysburg

Times)

1982

1983

Edelman & Dicker LLP in Manhattan.

Barbara Champoux has been named

Stephen E. Erickson was successful in

partner in the Real Estate Group of Sullivan
& Worcester LLP in Manhattan.

Bruce Cohn was appointed administrator of

obtaining a $6 million dollar verdict in the

Champoux, a former partner at Nixon

medical malpractice case of Adena Ajayi,

Medical Center

Peabody LLP, handles a broad range of global
commercial real estate and finance matters.
She is the president of New York

had previously

medical liability cases and held various

Commercial Real Estate Women

Jewish Health System and the Westchester

Individually, & as Mother and Natural
Guardian ofTolani Ajayi v. Maimonides
Medical Center, Brooklyn OB/GYNAssociates,
LLP,· Steven A. Farber MD, PC; and Steven A.

Farber, MD. Erickson is a partner at Pegalis
& Erickson, LLC in Lake Success, New York.
(NYLJ)

a

Islamic law in March 2004 at the Dickinson

(NYCREW) Network Inc., and an active
participant in professional and community
organizations including the Urban Land
Institute. (www.sandw.com)

Joseph Tesoriero has been named vice

Paul Geoghan is the assistant general

president and chief financial officer of Dole
Food Company, Inc. Dole is the world's

counsel at the American Institute of Certified
Public Accountants in Manhattan. (The New

largest producer and marketer of fresh fruit,

York Times)

revenues
$4.8 billion. Tesoriero
joined Dole in October 2002 as vice

Ellen Holtzman is seeking the Democratic

president of taxes. Prior to joining Dole, he

Court judge. She has represented families in

was with Global Crossing Services Company,

private practice for 13 years and has

Inc., where he served as senior vice president
of tax. (Dole Food Company, Inc.)

years of experience in family issues as a clerk,
advocate, and lawyer. She was a founding

1979

the Rockland Women's Bar
Association, past president of the Women's

nomination for Rockland County Family

over 21

member of

Edward Mooney is the senior vice president

Bar Association of the State of New York,

at The Bank of New York in its Manhattan

and has served on the Grievance Committee

office. Mooney, who specializes in tax,

for the Ninth Judicial District in White

estates, pensions, and securities, also manages

Plains, New York. (The journal News)

the Personal Financial Planning Department.

(New Canaan Advertiser)

John Molinelli, the county prosecutor of

1980
Marc Z. Kramer has been named senior vice

Bergen County, New Jersey, was one of two
Wood-Ridge High School graduates
honored at the annual Wood-Ridge

president, circulation, ofThe New York

Memorial Foundation dinner in

Times Company in Manhattan. He was
formerly senior vice president of production,

(Wood-Ridge Independent)

in Brooklyn, New York. He
spent 15 years litigating

positions at the North Shore Long Island
Medical Center.

G. Brian Morgan has been appointed as
town attorney to the Town of Wawayanda in
Orange County, New York, where he
previously served as counsel to the town's
Zoning Board of Appeals. Morgan is also
village attorney for the Village of Maybrook,
also in Orange County. He previously served

fresh vegetables, and fresh-cut flowers, with

in 2003 of

risk management at Kingsbrook Jewish

April 2004.

as town attorney to the Town of Hyde Park,
New York, and acting town attorney and
special counsel to the Town of Poughkeepsie,
New York. Morgan writes that he resides in
Hyde Park, New York, and is a member of
the Municipal and Land Use Team at
Jacobowitz and Gubits, LLP, maintaining
offices in Walden
Poughkeepsie

(Orange County),
(Dutchess County), and

Monticello (Sullivan County), New York. He

is an officer of the Dutchess County Bar
Association.

John F. Renzulli is a partner at Renzulli,
Pisciotti & Renzulli, LLP in Manhattan,
which specializes in defense work, mainly in

products liability. He is a member of the
Defense Research Institute, a national

organization of defense trial lawyers and
corporate counsel. Renzulli appeared in the

and will continue to oversee production as

article "Top Cases of 2003" in the New York

well as labor relations. (The New York Times)

Law Journal in February 2004 for his

representation of 17 gun manufacturers in

NAACPA.A Arms. (NYLJ)

Thomas M. Smith has been appointed
counsel at McCarter & English, LLP in its

1985

Heidi S. Minuskin is of counsel at the newly

Craig Eaton was elected chairman of

formed firm of Coughlin Duffy Kelly

Manhattan-based office. Smith, a former

Community Board 10 in Brooklyn, New

Lisovicz Midlige & Wolff, LLP in its

associate of the firm, specializes in trial and

York. He was appointed to the board in

Morristown, New Jersey, office. (NYLJ)

appellate practice in the defense of personal
injury and product liability

actions. (Crain's

2000, and served as vice chairman as well as

New York Business)

head of the Zoning and Land Use
Committee prior to his election. He is a

Jeffrey N. Plotkin is a partner at Eiseman
Levine Lehrhaupt & Kakoyiannis, PC in

1984

senior partner at Brooklyn-based Eaton &

Manhattan, and is a former assistant regional

Torrenzano, a firm specializing in real estate

administrator of the U.S. Securities and

James P. Anelli is a partner at St. John &

law, family cases, corporate litigation, and

Exchange Commission's Northeast Regional

Wayne, LLC in Newark, New Jersey, where

estates and trusts. (Home Reporter and Sunset

Office. (NYLJ)

he also chairs the Labor and Employment

News)

1987

Jonathan W. Gottlieb has joined Leonard,

John F. Coffey was appointed law director

Department.

Jeffrey

Eichner, CLU, ChFC, RHU, writes

Street and Deinard as a shareholder based in

for the city of Bayonne, New Jersey, in

that he recently participated in a panel on

the firm's Washington, D. C. office. He is also

August 2003. As law director, he oversees the

Estate Planning and Charitable Giving, held

a member of its Regulated Industries,

Bayonne Law Department and counsels the

by the Jewish Community Endowment

Corporate and Business, and Energy Practice

mayor and other department directors on all

Groups. Gottlieb represents energy and

aspects of government and employment.

Foundation, at the Jewish Community

Center in Stamford, Connecticut. He also

utility companies in transactional and

Coffey also maintains a private practice in

spoke on a panel on Retirement Exit Strategy

regulatory matters both nationally and

Bayonne. (Bayonne Community News)

Planning Options in Bridgeport,

internationally. He also provides strategic

Connecticut, in

counsel regarding industry and corporate

Joseph Madsen has been elected to a three-

restructuring. (Leonard, Street and Deinard)

year term, beginning in

July 2004. Eichner lectures

on and teaches strategies designed to build

wealth and protect it from taxes and other

July 2004, on the

Board of Education of the Locust Valley

eroding factors. He also writes that he lives in

Mitchel H. Ochs, of Anderson & Ochs,

Central School District in Locust Valley,

Greenwich, Connecticut, with his wife

LLP, was part of the legal team that won a

New York Madsen is a member of the firm

Emma and sons Casey, twelve, and Dylan,

$12 million jury award in the case of Seward

nme.

Park Housing Corporation v. Greater New
York Mutual Insurance Company. The lawsuit

Marc Lasry was named to the Board of

stemmed from the collapse of

Directors ofThe Dress

Barn, Inc., a women's

a 90,000-

square-foot underground parking garage

T. Kevin Murtha & Associates, PC in
Westbury, New York (Newsday)
April Wexler was elected to a three-year term
on the Rockville Centre Public Library

clothing retailer specializing in career and

owned by Seward Park Housing Corporation

Board ofTrustees in Rockville Centre, New

casal fashion apparel. He is a founder and

in Januray 1999. (NYLJ)

York Wexler is an attorney for the National

Nicholas F. Pellitta is a partner at Norris
McLaughlin & Marcus, PA in Somerville,

York, a position she has held for 17 years.

managing partner of Avenue Capital Group,
a distressed fund management company.
(Dress Barn)

a

Labor Relations Board in Brooklyn, New

(Rockville Centre Herald)

New Jersey, where he practices in areas

Larry J. (Jamie) McGrory has been named

including commercial litigation, professional

1988

managing director of Signator Financial

liability and malpractice, insurance coverage,

Angelo Castillo Jr. was elected to a two-year

Network's St. Louis, Missouri, office.

and product liability defense. He is also a

term as commissioner for District 4 in the

member of the faculty of the National

city of Pembroke Pines, Florida. Castillo is

Institute of Trial Advocacy and has lectured

president and chief executive officer of

Signator Financial Network is a service mark
of Signator Insurance

Agency, Inc., an

affiliate of the John Hancock Life Insurance
Company

and Signator Investors, Inc.,

Member, NASD, SIPC, Boston,

Massachusetts. McGrory joined John

Hancock in 1996. Prior to this appointment,
he served as John Hancock's vice president of

for numerous organizations including the

Broward House in Fort Lauderdale, Florida,

New Jersey State Attorney General's Office's

serves on the Coordinating Council of

Trial Advocacy Institute. (Hunterdon County

Broward, and is president of the Alhambra

1986

record of service in government agencies,

Democrat)

Homeowners Association. He has a long
including the U.S. Department of Housing

business development. (John Hancock Life

Maureen Mahoney was elected to a three-

& Urban Development and the New York

Insurance Company)

year term on the Board of Education for the

City Human Resources Administration and

Mendham Township school district in New

Department ofYouth Services. (Sun-

Jersey. (Daily Record)

Sentinel)
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1989

1992

Curtis Doebbler has been noted in many

Robert Cutrona has formed the firm
Cutrona & Forte PC in Staten Island, New
York, with Jennifer Forte '01. The firm

news sources for his role as the sole American
on the twenty-lawyer legal defense team of
former Iraqi President Saddam Hussein.

practitioner specializing in immigration law

handles personal injury, criminal, corporate,

Doebbler was quoted by CNN .com saying
that respecting the human rights of

and landlord-tenant cases.

unpopular people "is the greatest test of our
rule of law."

William Jannace was recently named

Marjorie Fochtman has been named a

formerly the senior special counsel in
Member Firm Regulation. Jannace is an

harassment litigation. (The Recorder)

teaching courses in securities regulation; he

adjunct professor at New York Law School,

has also been an instructor or faculty

member at several other institutions and
professional schools.

in White Plains, New York, was sworn into
the District of Columbia Superior Court in

Irene Parrino was honored for exemplary

February 2004, admitted to the District of
Columbia Federal Court in March 2004,

Nassau County, New York, at the Nassau

and admitted to the Federal District Court in

County Legislature's "Women: Trailblazers of

April 2004. Davidson's

Boston in
second
article, "The Promise of Gideon," was

spring 2004 New York State
Criminal Law Newsletter.

published in the

service to the Eleventh Legislative District of
the New Millennium" awards in March.
Parrino is a water commissioner in
Albertson, New York, and specializes in a
broad range of civil matters as a solo
practitioner. (Roslyn News)

Donna Marino has been elected to a threeyear term on the Board of Education for the

Gary A. Saunders has been named partner

Bedford Central School District in Mount

at King & Spalding LLP in Manhattan,
effective in
is

Kisco, New York, beginning in July 2004.
She is currently involved with community

January 2005. Saunders

currently counsel to the firm's Financial

Group. (Crain' New York

groups including the Bedford Village
Elementary School Association, the

Business)

Westchester County Board of Ethics, and the
Bedford Community Theater. Marino writes

Jill Wallach has joined the Manhattan office

that she is married to John A. Marino, and

of Credit Suisse First Boston

that they have two daughters, Sara and
Maggie. (Record-Review)

Restructuring

LLC (CSFB) as

a director and senior counsel for its
investment banking division.

At CSFB,

Wallach specializes in mergers and

Mark C. Williams is a partner at Bingham
McCutchen LLP in Washington, D.C.,
practicing in the areas of corporate
transactions and energy regulatory matters.
He is on the Board of Directors of the
Energy Bar Association in Washington,

acquisitions and securities financing.

1994
Lori Arons writes: My husband, Andrew, and

I had a baby girl named Lindsay Kate on
March 3,2003.

D. C., and is commissioner of the Industrial
Development Authority in Alexandria,

Susan Henner Smith has been named as

Virginia. Williams is a former advisor

one ofWestchester County, New York's

to the U.S. House of Representatives'

"Forty Under Forty" Rising Stars by the

Subcommittee on Regulatory Reform and

Business

Paperwork Reduction. (Legal Times)

malpractice and serious personal injury cases.
(NYLJ)

director of rule and interpretive standards in
Member Firm Regulation at the New York
Stock Exchange in Manhattan. He was

Francisco. She specializes in employment law,
labor law, and discrimination and sexual

Steven C. Davidson, a solo defense attorney

Alisa R. Lebensohn was named partner at
Sherman & Basichas, LLP in Manhattan.
The firm specializes in plaintiff's medical

partner at Nixon Peabody LLP in San

1990

in Manhattan and White Plains, New York.
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Council of Westchester. She is a solo

John MacLachlan is a founding partner of a
new firm named Maclachlan & Eagan, LLP

in East Hampton, New York. The firm's
practice specializes in corporate and business
law, trusts and estates, real estate, zoning, and
land-use litigation. Maclachlan focuses on
real estate law. (East Hampton Star)

James

A. Notaris is

an attorney with AFN
and Associates in Manhattan and is a

certified public accountant. (Newsday)
Carolyn D. Richmond has joined Wachtel
& Masyr, LLP in Manhattan, as special
counsel and chair of the labor and

employment practice group. She is the
former general counsel of business and legal
affairs for B.R. Guest Restaurants and James
Hotels, also based in

Manhattan. (Crain's

New York Business)

1995
Yvette Y. Chang participated in the seminar

"The Art of Schmoozing," hosted by the
Committee on Law Student Perspectives at
the Association of the Bar of the City of New
York in February 2004. Chang is an associate

in the Corporate Department at St. John &

Wayne, LLC in Newark, New Jersey. (NYLJ)

Robert B. Gibson is a partner at Heidell,

Pittoni, Murphy and Bach, LLP in

Manhattan. He specializes in medical

malpractice, product liability, and litigation.
(NY1J)

Maurice McLaughlin writes: Frank Nardi

95 (

we were both evening students) and Ijust
opened a
LLC,

firm, McLaughlin & Nardi,

163 East Main Street, Little Falls, NJ 07424,
973.890.0004, www.esqnj.com.

Jody R. Samuels has joined the Manhattanbased law firm Ellenoff Grossman & Schole

Peter C. Johnson, adjunct professor of

30" hosted by the Association of the Bar of

cyberlaw at New York Law School, was

the City of New York (NYLJ)

LLP as a senior corporate securities associate.

featured in the New York Law Journal article

(Ellenoff Grossman & Schole LLP)

Raafat S. Toss figured prominently in an

"Older New Lawyers Bring Other Talents to

1998

the Table," published in

Stephen A. Bonfa writes: I was recently

April 2004.

appointed to the position ofadministrative law

incident recounted by columnist Tony

According to the article, Johnson recently left
his position as associate with Debevoise &

Mauro in his "Courtside" series in Legal

Plimpton LLP to become an adjunct

Violations Bureau. I am also starting my own

solo practice.

Times in March 2004. During a visit to the

professor at the Law School and counsel to

United States Supreme Court in 1997, Toss

the American Foundation for the Blind.

attempted to greet retired Supreme Court

(NYLJ)

judge for the city ofNew York in the Parking

Jessica O'Kane has relocated to Baltimore,
Maryland, where she will be the project

Justice Harry Blackmun in the Supreme
Court cafeteria, having met him previously

1997

while a law student. But Toss was intercepted

Scott Almas was featured

in "Handhelds on

by Supreme Court police and physically

Trial: Attorneys Are Turning to PDA.s to

prevented from speaking with the justice.

Streamline Research and Stay a

Toss, who is of Egyptian heritage, noted that

published in Laptop magazine in

the police did not intervene when white

According to the article, Almas is an associate

individuals approached Justice Blackmun.

Step Ahead,"

May 2004.

director of the Multi-Ethnic Domestic
Violence Project of the Women's Law Center
of Maryland, Inc. She will concentrate on
battered-spouse cases and immigration and
family law.

with the business and technology law firm of

Matilde L. Roman is the director of legal

Mauro drew his account from

Lemery Greisler LLC in Albany, New York,

affairs for the Office of Immigrant Initiatives

correspondence between Justices Blackmun

where he practices in areas including

at New York City's Department ofYouth and

and David Souter found

in Blackmun's

papers in the Library of Congress. Toss is
currently an associate

at Heidell, Pittoni,

Murphy & Bach, LLP in Manhattan.

1996

commercial and civil litigation, bankruptcy,

Community Development. She recently

and securities. Almas also founded the

participated in the New York Daily News

Capital District Palm User Group
(www.cdpug.net) in 2000. (Laptop)

citizenship counseling initiative. (New York

newspaper's "Citizenship Now" phone-in
Daily News)

Law Journal article'Honoring Heroes' Is

Felicity Fridman writes: I recently moved
from Lehman Brothers to join Deutsche Bank
at 60 Wall Street, New York, NY 10005. Tim a
vice president in the Global Equities Division
ofthe Legal Department.

2004. According to the article, Candreva

Lisa Schatz helped to create Law Access

Jeremiah Candreva, senior associate at Paul,
Hastings, Janofsky & Walker LLP in
Manhattan, was profiled in the New York

Attorney's First Duty at Intrepid" in July
serves as general counsel, a pro bono

New Mexico, a nonprofit organization in

position, for the Intrepid Sea-Air-Space

Albuquerque, New Mexico. Schatz will

William Spiegel writes: I started my own
practice in January
firm is Spiegel
andfocuses on representing

Associates

of2004.The

plaintiffs in personal injury matters. Our
primary areas ofpractice are medical
malpractice, dental malpractice, and nursing
home negligence.

Museum. He was recently responsible for

supervise employees who answer the

1999

securing a "parking spot" for the British

questions of people seeking legal services for

Airways Concorde as part of the museum.

the poor.

Suzanne Ascher writes: As a solo practitioner,
Ijust recently relocated my business office
address in Staten Island, New York, in

(NYLJ)

Charles S. Hellman is a partner at Milberg
Weiss Bershad & Schulman LLP in
Manhattan. He specializes in class actions on

article "Older New Lawyers Bring Other

Richmond County, to 88 New Dorp Plaza, 1st
Floor, Room 105 B, Staten Island, New York

the Table," published by the New
York Law journal in April 2004. According to

both my law practice (as an attorney at law)

Derryl Zimmerman was featured in the
Talents to

the article, Zimmerman is an assistant

actions involving health care issues.

attorney general in the Investment Protection

Jonathan Huddle is an agent at

attorney general. He participated in the
seminar "Starting a Career in Law After Age

Bureau in the office of the New York state

International Creative Management, Inc. in

10306. I is at that location where I maintain

and my accountingpractice (as a certified

behalf of defrauded investors and class

Los Angeles, California.

IN

public accountant). Both my law and

accountingpractices are generalpractices, which
include but are not limited to taxation issues.

Monica Barkett writes: I am a talent agent at

Paradigm Talent and Literary Agency in Los
Angeles, California.
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Jack Lamb and his wife Grace Lamb were
featured in the article 'The World Is Their
Oyster Bar" in The New York Times Magazine
in
are the owners of three

April 2004. They

Manhattan restaurants: the noted sushi
restaurant Jewel Bako, Jack's Luxury Oyster
Bar, and a new Jewel

Bako spinoff called

Stanley Paylago is an associate at Brown
Raysman Millstein Felder & Steiner LLP in
Manhattan. He is a member of the

Jersey. The firm specializes in construction,
land use and real estate law, and malpractice
( design professional).

2002
Kelly Carroll is an assistant district attorney
with the Richmond County District

Association of the Bar of the City of New

Attorney's Office in Staten Island, New York.

starting a new restaurant project called the

York's Committee on Military Affairs and

(Staten Island Advance)

Sino-Room, serving Hong Kong-style

Justice, and served on the subcommittee that

Jewel Baka Makimono. The Lambs are also

Chinese food.

prepared the report Human Rights Standards

Kim Osorio, editor in chief of The Source

Applicable to the United States' Interrogation of
Detainees.

magazine, was quoted extensively in the July
York Post. The article, "Hispanics

Srinu Sonti is a political consultant at the

United States Attorney's Office in Tucson,

2004 New

Rise to the Top

of Hip-Hop, " discussed the

Lisa Compagno has been selected by the
United States Department of Justice to work

on its Violent Crime Reduction Initiative as
an assistant United States attorney with the

Chicago firm of Gragert Research. The firm

Arizona. She currently works with the

contributions Latinos have made to the hip-

provides opposition research and other

hop industry. (New York Post)

Executive Office for Immigration Review

consulting services for Democratic party

and the Board of Immigration Appeals

candidates across the country. With the 2004

through the Department of Justice Attorney
General's Honors Program.

year, Sonti was working on several

Naveen Mahmood Rahman has been

election

elected secretary of the American

projects for various campaigns. Santi writes
that he and his wife, Lara Son ti '99,

Immigration Lawyers Association's Southern
California Chapter. She is an associate in the
law office ofBernard

:a

Michael J. Moran is an attorney at Mon dick
& Associates, PC in Atlanta, Georgia.
(Sunday Times)

P Wolfsdorf, PLC in

welcomed their first child, Keenan, on June
5, 2004.

Jill Dworzanski writes: lam currently an

associate at Wilson, Elser, Moskowitz, Edelman
& Dicker LLP. I have been at thefirm since

2003.

Pacific Palisades, California.

Judith Tandon received an LL.M. in
Lara Sonti is a manager in the operations
department of The CARA Program in

Taxation from New York University School
of Law in January 2004.

Chicago. The CARA Program is a nonprofit
organization that provides educational tools

John Thompson writes: I have announced

and resources for individuals who are at risk

the opening ofmy new office location in
Princeton, New Jersey, on April 1, 2004.I am
maintaining a generalpractice with a focus on
elder law, trusts, estate planning and
administration, probate and guardianship
litigation, and disability law, as well as general

of homelessness and/ or job loss. She and her
husband, Srinu

Sonti '00, welcomed their

first child, Keenan, on June 5, 2004.

2000
Marc Bender has been named partner, and is
the managing director of human resources, at
First New York Securities LLC in
Manhattan. Bender also runs a training

corporate, business, and commercial
transactions and litigation. Additionally, I
continue to provide conflict-resolution
consulting and mediation services through

who are interested in a career in domestic or

Gnosis Group, LLC, a firm Iformed in 2002
with offices in Princeton, New Jersey, and

international equity trading.

Wilmington, Delaware.

Alexander Berger is an associate in the Real
Estate & Construction Department at

2001

program at the firm for college graduates

Jaspan Schlesinger Hoffman in Garden City,
New York. Prior to joining the firm, he was
an associate at Kellner Chehebar & Deveney
in Manhattan. (NYLJ)

Gregory Gomez handles criminal defense
cases at the Legal Aid Society of Nassau
County, New York.
Kelly Lerner is an assistant deputy public

defender for the Office of the Public
Defender in Newark, New Jersey.

Edward Maggio writes: I am currently
employed as a public defenderfor the Suffolk
County Legal Aid Society. After being
appointed as an adjunctprofessor ofsociology at
Dowling College in the winter
have

of2003, I

just recently been appointed as the newfulltime professor ofcriminaljustice at the New
York Institute of Technology (NYIT).

Anthony Orlando Jr. was reelected to the

Jennifer Forte has formed the firm Cutrona

Board of Education in Linden, New Jersey.

& Forte PC, in Staten Island, New York,
with Robert Cutrona '92. The firm handles

(Home News Tribune)

personal injury, criminal, corporate, and
landlord-tenant cases.

Joyce Raspa-Gore has recently formed a
private practice law firm in Leonia, New
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He has served on the Board for six years.

2003
Cynara Hermes was quoted in the article
"Legal Team Works Behind the Scenes for
Rare Pardon," published in the New York

Law Journal in July 2004. Hermes is a

member of a Proskauer Rose LLP team that

authored a petition seeking a posthumous

presidential pardon for Jack Johnson, the first
African American world heavyweight boxing
champion. Johnson was convicted

in 1913

Harold Baer Jr. of the Southern District of

Patrick McGuire has joined LeBoeuf, Lamb,

New York.

Greene & MacRae LLP.

Ethan Bergeron will join Stroock & Stroock
& Lavan LLP as an associate.

Jill McNally is a law clerk for Family Court
Judge Philip B. Cummis in the Superior
Court of New Jersey in Newark.

for violating the Mann Act. Hermes is an
associate at the firm's Manhattan office.

Kirsten Brodsky is a member of the firm
Kupferman & Kupferman in Manhattan.

(NYLJ)

Jennifer Mittelsteadt is a first-year associate
at Davis Polk & Wardwell.

John Krug is an associate with Cooke &

Colleen Buckley is an associate attorney at

French, LLP in Manhattan, where he

Thaniel J. Beinert & Associates, a civil

George Rush is an assistant at Brune &

concentrates on the practice of insurance

litigation firm in Brooklyn, New York.

Richard LLP in Manhattan.

liability.

Camasita Campo is an assistant state

Matthew Smalls works for the New York

Joshua Sanders is a deputy assistant public

Office in Miami-Dade County, Florida.

Manhattan.

Public Defender in the Hudson Regional

Maria del Rosario Castruita is a law clerk

Office in Jersey City, New Jersey.

for Civil Court Judge Jared Honigfeld in the

Anthony Staltari is a law clerk at the firm
Simpson Thacher & Bartlett LLP in

(Intelligencer)

Superior Court of New Jersey in Newark.

Manhattan.

Bryan Swerling writes: I have joined the law

Cara Centanni is an associate at Wolff &

Michael Stein is an attorney at Giordano,

firm ofKramer & Dunleavy, LLP We

Samson PC in West Orange, New Jersey.

defense, construction law, and products

attorney in the Miami-Dade State Attorney's

County District Attorney's Office in

defender for the New Jersey Office of the

specialize in women's issues and all other types
ofpersonal injury. Also, I have a book being
published in March that I cowrote with success

Halleran & Ciesla, PC in Middletown, New

Jersey.

Lynnore Thames is a contracts

coach David Wygant. It is beingpublished by

Susan Frauenhofer is a vice president in
compliance at Goldman, Sachs & Co. in
Boston. (The Register Citizen)

Always Talk to Strangers.

Robert Georges works for the Bronx

L'Tanya Monique Watkins is a legal

County District Attorney's Office in New

assistant to Mitchell P Schecter, Esq. in

Penguin/Putnam and is, as ofnow, called

administrator for ESPN, Inc. in Manhattan.

2004

York.

Spring Valley, New York.

Michelle Abruzzo is an associate in the
Bankruptcy Practice Group at Jenkens &

Donna Gerstle is the director of the Center

Gilchrist Parker Chapin LLP in Manhattan.

for Environmental Science at the College of

Christine Wawrynek is an associate
attorney at Kent, Beatty & Gordon, LLP

Staten Island of the City University of New

in Manhattan.

Lori Adams is in the Attorney General's

York.

ta

Honors Program at the United States
Department of Justice in the Executive

Justina Kingen is a law clerk for the Judicial

Office for Immigration Review.

Branch of the state of Connecticut.

Nadine Amaya is a law clerk for Parsekian

&

Solomon, PC in Hackensack, New Jersey.

Kristen Klics has started a clerkship with the
Superior Court of New Jersey.

Erik Bashian works for the New York City

Sylvia Lee is a law clerk for Criminal Court

Law Department in Manhattan.

Judge Edward M. Coleman in the Superior

Arminda Bepko is an associate at Cleary,

Gottlieb, Steen & Hamilton. She will also

begin a clerkship in January 2005 for Judge

Court of New Jersey in Somerville.

Sarah Mathis is an associate at McCanliss &
Early, LLP in Manhattan.

Jose A Mayet is a paralegal with Weitz &
Luxenberg, PC in Manhattan.
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In Memoriam
Compiled by Jim Hellegaard and Edith Sachs

John].

Bower '50, Prominent Personal Injury Attorney
John]. Bower '50, a prominent personal
injury attorney, died October 3, 2004, in
Lighthouse Point, Florida. He was 78.

As a child, Bower, a longtime resident

z

>-

of Upper Brookville, New York, traveled
the world with his father, who built textile
factories. He moved to New York when

moved to Florida and continued practicing with
his son Peter's firm, Bower Sanger & Lawrence. Bower was a member

«

he

served in the Army with the 82nd

2os

was 16, and following high school

Airborne Division as a paratrooper and
was awarded the Silver Star.
earned his bachelor's degree from New York University,
and two years later earned his law degree from New York Law School.

In 1948, he

"I know that he was always very proud of the education he received
the school," said

[at New York Law School] and his affiliation with
Bower's son Peter.

Kathryn

Kathryn Anne Roessel, known
loved her, died unexpectedly at her
Tisbury [ on Martha's Vineyard, in
Massachusetts] home on

Nov. 27.

Cassie earned a law degree from

from 1982

to 1990 and was a fellow of the American College of Trial Lawyers.
An obituary published in The New York Times said Bower

"possessed an encyclopedic mind on many topics and an irrepressible
sense of humor. He was an inspiration to all who knew him and made
better people out of all chose he couched."

In addition to his son Peter, he is survived by another son, Thomas
Bower, and two granddaughters, Mackenzie and Caroline Bower.

And in a very public way, Cassie nurtured a deep devotion to the
town of Tisbury and to the people of the Island in the last years of
her life. She served on the Tisbury planning board as well as the
harbor management committee, and she was a key drafter of the

In 1984, after a six-month holiday reading Proust on a beach in
fill a dozen lifetimes. For two years she spent the northern
hemisphere's winter months in Australia, buying a beat-up Ford
and driving it halfway across the continent, where she left it until
the following year, when she returned and finished her trek

In 1986, Cassie returned to the States and worked with Howard
Wattenberg, a prominent Manhattan music attorney, living in pregentrified Hell's Kitchen. Moving on, Cassie eventually worked
independently with her
property law.

40-foot trawler making port in Islesboro, Maine, where Cassie
lived and worked aboard for almost three years, making trips from
Islesboro to Grenada in the West Indies and Lago de Izabal,
Guatemala.

New York Law School and was a

Hawaii, Cassie began a period of travel and adventure that could

own clientele, practicing intellectual

With her interest in the law waning and her wanderlust stirring,

Cassie searched the Internet for work that would take

her traveling by boat. The boat turned out to be The Vagabond, a
I

of the New York State Commission on Judicial Conduct

member of the Law Review. She started
cutting her jurisprudent teeth for two
years in the Manhattan office of district
attorney Robert Morgenthau of the
Southern District of New York
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In 1994 Bower

Roessel '80 Was Lawyer and Traveler
simply as Cassie by the many who

in the 1990s

some 240 attorneys. Bower & Gardner,
October 1994, was

& Gardner, which grew to

which dissolved in
at one time the largest medical
malpractice defense firm in New York City.

co
co
CL

co
.:

Bower began his legal career as an attorney for Allstate and later
went into private practice, initially on his own before founding Bower
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regulations for the Vineyard Haven harborfront district.

In 2001,

the county commissioners appointed her to a three-year term on
the Steamship Authority Board of Governors, and her dedication,
intelligence, decency, and good will were apparent to anyone not
hampered by political blinders. A lifelong conservationist, Cassie
used her legal expertise as an advocate for the Vineyard
Conservation Society. She was serving on the search committee for
the new rector of Grace Episcopal Church at the time of her death.
Cassie is survived by her parents, Mary White Roessel and
Theodore Boettger Roessel Sr. of Casanova, Virginia; her brother,
Theodore Boettger Roessel Jr. of Manhattan; her sister and
brother-in-law, Elizabeth Harding Roessel Manierre and Redmond
Livingston Manierre, and their son, Redmond Livingston Jr. of

her fianc&, Nelson

The Plains, Virginia;
W Smith of Edgartown;
and her heartbroken Cairn terrier Sydney.
Kathryn Roessel was a member ofthe Class of 1980. Excerpted and reprinted by
permission, The Martha's Vineyard Times, © copyright 2004. Originally published
December 2, 2004.

Posner '81, a judge of the Criminal Court of the

Burt W. Roper '38 died on July 8, 2004, in Silver Spring,

Hon. Charles A.

Maryland, at the age

City of New York, died on

of 90. He had retired from the U.S. Department

of Commerce in 1972 as assistant general counsel for legislation. He
began working for the Commerce Department

in 1942 as chief

appointed by then-Mayor
in Brooklyn

June 9, 2004, at age 55. He had been
Rudolph W. Giuliani to the Criminal Court

in 1996 and was reappointed in 1998. Previously, he was

counsel of the Bureau of Foreign and Domestic Commerce and

an interim Civil Court judge in Queens County in 1995 after serving

general counsel of the Business and Defense Services Administration.

as deputy district attorney of Kings County

During the Korean War, he served as the department's counsel for the

Brooklyn District Attorney's Office

defense materials system in its National Production Authority. He was

law clerk, first to New York State Supreme Court Justice Ruth

in 1993. He joined the
in 1989 after serving as principal

a recipient of the department's Gold Medal and Silver Medal, the two

Moskowitz and subsequently to New York State Supreme Court

highest awards chat can be granted by the secretary of commerce.

Justice Gabriel M.

Roper began his legal career

in 1938 as an associate at the Manhattan

law firm of Simpson, Brady, Noonan, and Kaufman.

Donald La Pasta '54 died on August 28, 2004, in Huntington,

Krausman '59. Prior to earning his law degree, he

spent more than 10 years as a teacher in New York City public schools.
While serving in the Brooklyn District Attorney's Office, Judge
Posner developed the District Attorney's Office

Legal Lives Program,

which has brought detectives, assistant district attorneys, and staff

than 300 Brooklyn classrooms to encourage

New York. He was the former president of Reliance Federal Savings

members into more

Bank, named to this post

children to resist drugs and violence and to embrace diversity. Judge

in 1958; he became chairman and chief

executive when the bank merged with Queens County Federal

Savings Bank in 1967. He retired in 1983, but continued to serve on

Posner had also been a board member for two decades of the
Metropolitan Council on Jewish Poverty and was very involved with

the bank's Board of Directors until Reliance merged with North Fork

the Greater New York Council's Jewish Committee on Scouting.

Bank in 2000.

Additionally, following an accident in 1995 that shattered his ankle

La Pasta, a community activist, was a member of the Jamaica,

and permanently impaired his mobility, he became an advocate for

Queens, Chamber of Commerce and several Jamaica urban renewal

people with disabilities, working to eliminate barriers that kept the

programs. He also served on a committee to establish the Eastern

disabled from participating fully in community life.

Queens YMCA and belonged to the Queens Village Lions Club. A

survived 51 combat

World War II veteran of the Army Air Corps, he
missions and received the Distinguished Flying Cross.

Howard F.

Beck '55 died on August 10, 2004, in New Orleans, at

of 75. Beck had served as an interim city councilman for the
city of New Orleans in the early 1980s, filling out the term of a
the age

Alumni

]9 59
Joseph F. Faccone Jr.
August

29, 2004

councilman who became a judge. He was the president of Lake Forest
Inc., a land development company in eastern New Orleans. A former
reserve deputy of the Orleans Parish civil sheriff's office, Beck was also
a former president of the East New Orleans Rotary Club, the New
Orleans East Businessmen's Association, and the East New Orleans
Council of the Chamber of Commerce. He sat on the boards of the
Urban League of Greater New Orleans, the Louise Davis
Developmental Center, and the Louisiana Nature Center. He was a

Joseph W. Simon

past recipient of the
Jr. Memorial Award from the
New Orleans Chamber of Commerce, the chamber's highest honor.
He had also been named one of the "Eighty People to Watch in the

'80s" by New Orleans magazine.

1 9g0
Ralph A. Allora

August 16, 2004

198

1 95
Carl J. Stevens

Virginia Kolodny

October

October 17, 2004

7, 2004

19(66

1986

Walter Schnorbus

Terry G. Kirschenbaum

June 4, 2004

May

199

19
James Malone
June

19

27, 2004

23, 2004

<

James B. Golding

June 11, 2004
1 9 9g

Leonard R. Rosenblatt

Eric Kochel

November 24, 2004

October 29, 2004
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A PAGE FROM OUR HISTORY
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A ·chibald Watson died in 1957 after having served as Board
[ysueac for early a quarer of a century Judge Charles

Froessel of the New York Court of Appeals, a New York Law School

graduate of the Class of 1913 who had served as Librarian under
Dean Chase, was elected to the newly-created post of Chairman of
the Board of Trustees. Surrogate Joseph Cox was elected to the
Presidency.
Judge Cox also took over temporarily as Acting Dean following
the death of

Dean Reppy, until in 1959 Daniel Gutman, former

counsel to Governor Harriman, was appointed Dean. Dean Gutman
extended

Dean Reppy's reforms and kept the School on an even keel

during the difficult years of

the 1960s when enrollment fell and

many schools experienced serious problems. Sylvia D. Garland, Class

of 1960, one of the School's best known graduates, studied under
Dean Gutman. She was later President of the School's Alumni

Association, the first woman to head any law school's alumni

Hon. ~~~
~~
~

association.
Board Chairman Froessel greatly strengthened the School's
financial position with the assistance of trustee Nathaniel Goldstein,
Class of 1918, New York State Attorney General under Governor
Dewey. A long-time Chairman of the Finance Committee of the
Board, General Goldstein also headed the Semi-Centenary
Celebration

in 1947. Judge Froessel brought one of the School's most

prominent alumni to the Board, Sylvester Smith of the Class of 1918,
a former President of the American Bar Association. Mr. Smith
became President of the Board

in 1963, succeeding Hunter Delatour,

a former President of the New York State Bar Association.
The School obtained permanent accreditation by the American
Bar Association

in 1964.It had in the meantime moved from 244

William Street to 57 Worth Street, its present home. The newlyrenovated building was dedicated at a ceremony at which alumnus
John Harlan of the United States Supreme Court was honored. In

1965 a second building at 47 Worth Street was acquired.
Dean Gutman resigned in 1968 to take on an assignment as Dean

of the newly-formed Academy of the Judiciary. Board Chairman
Froessel assumed the added duties of Acting Dean until Walter

in 1969. Dean Rafalko served from
1969 to 1973, a difficult period for all law schools because of student

Rafalko was appointed Dean

unrest over the Vietnam War.

(P 21)

Reprinted, unedited, from John V. Thornton, New York Law School: A Heritage (New
York: NYLS, 1982).

A Friend Indeed
Andrew S. Penson '84
MUCH HAS HAPPENED IN

THE TWO DECADES SINCE ANDREWS. PENSON '84 GRADUATED

from New York Law School. As founder and principal owner of his company, Argent
Ventures LLC, Penson has become a major New York real estate entrepreneur, an investor

who has had a hand in some very big deals, including buying a share of the Chrysler Building.
He has maintained a close relationship with the Law School, stepping up on many
occasions. In 2003 he chaired the Urinetown theater benefit, which raised more than
$60,000 for the Law School. He is also a member of the school's Board of Trustees.

"It's just a desire to give back a little bit to the institution that gave me the opportunity

to learn and grow," he says. "It's that simple."
Penson is excited about where the Law School is heading. He sits on a subcommittee of
the Board of Trustees that is exploring options for a new building for the school on the
existing site on Worth Street.
"I think Dean Matasar has a great vision for the school," he says. "His plans for the
future are very ambitious. A new building would be great for the school, the community
it represents, and even the greater city. He wants to raise the school to a new level and I
fully support that. We are actively working on
for the Law
School so that it can grow physically into the institution it wants to become."

various [building] alternatives

Argent Ventures is a private real estate owner/operator based in New York City that

We are actively working
on various [building]

alternatives for the Law
School so that it can

grow physically into the
institution it wants to
become.

specializes in real estate ventures with value-added opportunities. Over the past six years,
Argent has purchased
in real estate assets and debt instruments. The
firm's current real estate portfolio consists of 6 million square feet. Penson says he was

over $2.5 billion

drawn to real estate by the experience of watching his father, a real estate lawyer. "The

to me," he

idea of being involved with building and creating structures appealed
says. "I
literally began thinking about it at the age
When he graduated from the Law School, Penson worked for Dreyer & Traub, a boutique
law firm that specialized in representing developers. He then worked at Jones, Day, Reavis
& Pogue, an international law firm, where he specialized in representing real estate lenders.
"Each experience was basically a step on the ladder toward achieving my ultimate goal,
to be a real
says.
made the sports pages around the country when he and a
partner made a bid to buy the Washington Redskins football franchise. Of all the deals of
which he has been a part, his involvement with the acquisition of the Chrysler Building in

of 13.

estate entrepreneur," he
In 1998, Penson's name

1997 stands out, he says.

"Besides the fact that it's an icon of New York, it was particularly interesting and

satisfying because it enabled me to use all my skill sets: real estate finance, bankruptcy,
distressed real estate, partnership law. It all came together in one transaction. When the
deal closed, I felt it was the peak of my career."
In November 2004, Penson and his wife, Shannon, became parents for the third time
with the birth of their daughter, Rebecca, who joins her twin brothers, Jed and Jacob.

For information about endowing a scholarship or planned giving at New York Law School, please contact:
Harry Althaus, Acting Associate Dean for Institutional Advancement

212.,431.2818, halthaus@nyls.edu
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Office of Public Affairs
New York Law School
57 Worth Street
New York, NY 10013
www.nyls.edu

